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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

18  CFR  Ch.  I 

Rulemaking  Calendar 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Publication  of  Calendar  of 
pending  informal  rulemakings  of  general 
applicability,  for  the  October  1, 1980- 
December  31, 1980  period. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby 
publishes  its  Rulemaking  Calendar  for 
the  Fourth  quarter  of  1980.  The  Calendar 
provides  a  brief  description  of  the 
Commission,  its  statutory  obligations 
and  jurisdiction,  and  a  summary  of  the 
informal  rulemaking  proceedings  of 
general  applicability  now  pending 
before  the  Commission.  Each  summary 
includes  the  title  of  the  rulemaking 
proposal;  its  docket  number,  a 
description  of  its  goals  and  purposes;  its 
legal  basis;  the  dates  for  the  completion 
or  expected  completion  of  each  stage  in 
the  rulemaking  process;  the  Federal 
Register  citations  for  completed  stages 
of  each  proceeding,  to  refer  the  reader  to 
the  text  of  each  notice  of  inquiry,  notice 
of  proposed  rulemaking,  interim  rule,  or 
final  rule  which  has  been  published  in 
the  Federal  Register,  the  agency  official 
in  charge  of  each  proposal;  and  that 
official’s  title,  phone  number,  and 
address.  Additional  data,  relating  to  the 
type  of  Commission  records  available  to 
the  public  and  other  matters  of  public 
interest,  are  also  set  forth. 

COMMENT  DATE:  As  stated  on  the  notices 
of  proposed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Levine,  Director,  Office  of 
Congressional,  Consumer  and  Public 
Affairs,  Federal  Regulatory  Commission, 
825  North  Capitol  Street,  N£., 
Washington,  D.C.  20426,  (202)  357-8373, 
or  Laurent  Low,  Office  of  Congressional, 
Consumer  and  Public  Affairs,  Federal 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  357-8370. 

Kenneth  F.  Plumb, 

Secretary. 

Federal  Energy  Regulatory  Commission, 
Washington,  D.C. 

The  Rulemaking  Calendar  is  designed 
to  provide  the  public  with  an  overview 
of  the  FERC's  rulemaking  efforts.  It  is 
another  aspect  of  the  Commission’s 
continuing  program  to  support  the 
President’s  fundamental  goal  of  making 
government  regulatory  programs  more 
effective  and  responsible.  This 
publication  is  entirely  separate  and  is 


more  detailed  Than  the  government- wide 
Regulatory  Calendar  published 
periodically  by  the  U.S.  Regulatory 
Council.  X 

In  an  attempt  to  assist  participation  in 
the  decision-making  process  of  the 
Commission,  we  have  made  a  sincere 
attempt  to  project,  as  realistically  as 
possible,  approximately  when  each 
rulemaking  will  be  acted  upon.  The 
reader  should  be  cautioned  that  the 
proposed  dates  for  action  are  just  that — 
proposed.  They  are  subject  to  change, 
but  we  are  attempting  to  give  you  our 
best  current  assessment  of  when  various 
steps  in  the  rulemaking  process  are 
likely  to  occur.  We  have  also  listed  the 
name,  address,  and  phone  number  of  the 
attorney  responsible  for  each 
rulemaking  so  that  individual  can  be 
contacted  should  additional  information 
be  desired  concerning  the  present  status 
of  a  particular  matter. 

There  are  some  rulemakings  in 
various  stages  of  completion  that  are  not 
listed  in  the  Rulemaking  Calendar.  We 
have  attempted  to  identify  in  this 
summary  only  those  considered  to  be  of 
major  or  general  interest. 

I  hope  that  you  will  find  this 
publication  to  be  of  real  value  and  that 
it  will  help  you  to  more  fully  understand 
the  activities  of  the  Commission. 

Charles  B.  Curtis, 

Chairman. 

RULEMAKING  CALENDAR 
Table  of  Conlento 
Docket  Numb&r  ceid  Title 

Abbreviations 

Introduction 

Regulations  Under  the  Rules  of  Practice  and 

Procedures 

Introduction 

RM78-15,  Rules  Relating  to  Investigations 
RM78-22,  Revision  of  FERC  Rules  of  Practice 
(Pt.  4],  Freedom  of  Information  Act 
RM78-22,  Revision  of  FERC  Rules  of  Practice 
(Pt.  6],  Conflict  of  Interest 
RM78-22,  Revision  of  FERC  Rules  of  Practice 
(Pt.  7),  Procedures  to  Expedite  Trial-Type 
Hearings 

RM78-22,  Revision  to  FERC  Rules  of  Practice 
(Pt.  9),  Determine  DOE's  Termination  of 
Funding 

RM79-65,  Revision  to  FERC  Rules  of  Practice 
(Pt.  10),  Declaratory  Orders  Under  the 
NGPA 

RM8O-60,  Revision  of  FERC  Rules  of  Practice 
(Pt.  1),  Separation  of  Functions  and  Ex 
Parte  in  Rules  for  Trial-Type  Proceedings 

Electric  and  Hydroelectric  Regulations 
Introduction 

RM80-31,  Safety  of  Water  Power  Projects  and 
Project  Works,  Review  of  Part  12  of  the 
Regulations 

RM8&-39,  Regulations  Governing  Major 
Unconstructed  Projects,  Phase  3 


RM80-65,  Exemption  for  Small  Hydroelectric 
Power  Plants  of  5  Mw  or  Less 
RM79-28,  Amendments  to  Pt.  32  of  the 
Regulations  Under  FPA;  Interim 
Regulations  Governing  Interchange  Energy 
Transmission  Rates  for  Section  202(c) 
Emergencies 

RM79-49,  Calculation  of  Cash  Working 
Captial  Allowance  for  Electric  Utilities 
RM79-52,  Continuance  of  Service 
RM80-3e,  Rates  of  Return — ^Electric 
RM8Q-55,  Revisions  to  Form  FPC-1,  Annual 
Report  for  Electric  Utilities,  Licensees,  and 
Others  (Class  A  &  B) 

RM80-40,  Federal  Rates  and  Power 
Marketing 

RM79-79,  Price  Squeeze 
RM79-80,  Price  Squeeze 

Regulations  Under  the  Natural  Gas  Policy 
Act 

Introduction 

RM79-21,  Alternative  Fuel  Cost  Ceilings  for 
Incremental  Pricing,  Order  81 
RM79-32,  Procedures  for  NGPA  Adjustments 
of  Rates  and  Orders  Issued  by  F^C  (Pt.  2) 
RM79-47,  State-wide  Exemption  from 
Incremental  Pricing 

RM79-67,  Procedures  Governing  Applications 
for  Special  Relief  under  Sections  104, 106, 
and  109  of  NGPA 

RM79-76,  High  Cost  Natural  Gas  produced 
from  Tight  Formations,  Order  99 
RM80-6,  Pricing  of  Pipeline  and  Affiliate 
Production  under  the  Natural  Gas  Act, 
Order  98 

RM80-7,  Final  Rule  Governing  Maximum 
Lawful  Prices  for  Pipeline  Distribution  or 
Affiliate  Production,  Order  58 
RM80-28,  Permanent  Rule  Defining 
Agricultural  Usee  Exempt  from  Incmmental 
Pridng  under  NGPA,  O^er  83 
RM80-38,  High  Cost  Gas:  Deep  Water 
RM80-48,  Definition  of  Agricultural  Uses  in 
Section  282.202(A)  of  the  Commission’s 
Regulations  on  Incremental  Pricing 
RM80-50,  High-Cost  Natural  Gas — 
Production  Enhancement  Procedures 
Introduction  to  Regulations  under  NGPA 
Section  110 

RM80-21,  NGPA  Section  110,  State  Severance 
Taxes 

RM80-47,  Interim  Regulations  Implementing 
NGPA/Section  110  (Subpart  K,  Pt.  271) 
"Production-Related  Costs’’,  Order  94 
RM80-72,  NGPA  Section  110,  Production  Cost 
Rule 

RM80-73,  NGPA  Section  110,  Gathering 
Allowance 

RM80-74,  NGPA  Section  110,  Con^ptession 
Allowance 

RM80-76,  New  Filing  Requirements 
RM80-10,  Rule  Required  under  Section  202  of 
NGPA — Phase  II  Incremental  Pricing 
Program,  Order  80 

Regulations  Under  the  Natural  Gas  Act 
Introduction 

RM78-4,  Compensation  Provisions  on 
Curtailment  Plans 

RM79-34,  Transportation  Certificates  for 
Natural  Gas  EMsplacement  of  Fuel  Oil, 
Order  30 

RM79-63,  Fees  Applicable  to  Natural  Gas 
Pipeline  Companies 


Federal  Register  /  Vol.  45,  No.  208  /  Friday.  October  24,  1980  /  Proposed  Rules 


70713 


RMBO-56.  Revisions  to  Form  FPC-2,  Annual 
Report  for  Natural  Gas  Companies  (Class 
A  and  B) 

Miscellaneous  Regulations 
Introduction 

RM80-42,  Tax  Normalization 

RM79-69,  National  Environmental  Policy  Act 

Appendix  A 

Abbreviations 

The  following  abbreviations  appear  in  the 
FERC  Rulemaking  Calendar: 

APA — Administrative  Procedure  Act  of  1946 
ALJ — Administrative  Law  Judge 
C— Completion  date 
C.F.R. — Code  of  Federal  Regulations 
DOE — Department  of  Energy 
DOE  Act — Department  of  Energy 
Organization  Act  of  1977 
Fed.  Reg. — Federal  Register 
FERC — ^Federal  Energy  Regulatory 
Commission 

FOIA — Freedom  of  Information  Act  of  1966 
FPA — Federal  Power  Act  of  1935 
FPC — Federal  Power  Commission 
ICA — Interstate  Commerce  Act 
ICC — Interstate  Commerce  Commission 
NEA — National  Energy  Act  of  1978 
NEPA — National  Environmental  Policy  Act  of 
1969 

NGA — Natural  Gas  Act  of  1938 
NGPA — Natural  Gas  Policy  Act  of  1978 
NGPA — Section  102:  New  Natural  Gas 
NGPA — Section  103:  New  Onshore 
Production  Wells 

NGPA — Section  104;  Gas  Dedicated  to 
Interstate  Commerce  Before  the  Date  of 
Enactment 

NGPA — Section  105:  Gas  Sold  under  Existing 
Intrastate  Contracts 
NGPA — Section  106:  Sales  of  Gas  made 
under  “Rollover”  Contracts 
NGPA — Section  107:  High  Cost  Natural  Gas 
NGPA — Section  109:  Other  Categories  of 
Natural  Gas 

NGPA — Section  110;  Treatment  of  State 
Severance  Taxes  and  Certain  Production- 
Related  Costs 

NOPR — Notice  of  Proposed  Rulemaking 
NOI — Notice  of  Inquiry 
OCSLA — Outer  Continental  Shelf  Lands  Act 
PIFUA — Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

PURPA — Public  Utility  Regulatory  Policies 
Act  of  1978 
T — ^Target  date 
TBD — To  be  determined 
U.S.C. — United  States  Code 

Introduction 

The  Federal  Energy  Regulatory 
Commission  (FERC)  is  an  independent 
federal  agency  authorized  to  regulate 
the  wholesale  or  national  aspects  of 
some  of  our  most  important  energy 
industries.  The  FERC  sets  rates  and 
charges  for  interstate  transportation  and 
sale  of  natural  gas,  transmission  and 
sale  of  wholesale  electric  power,  and 
interstate  transportation  of  oil  by 
pipeline;  the  FERC  also  licenses  most 
private.  State  and  local  hydroelectric 
projects  and  all  interstate  natural  gas 
pipeline  facilities.  In  addition,  the  FERC 


reviews  certain  actions  taken  by  the 
Department  of  Energy. 

The  FERC  was  created  by  the 
Department  of  Energy  Organization  Act 
in  1977.  The  purpose  of  the  Act  was  to 
bring  all  the  energy-related  federal 
agencies  together  into  a  new,  cabinet- 
level  department.  That  law  abolished 
the  Federal  Power  Commission  (FPC) 
and  established  a  new  independent 
regulatory  agency  within  DOE,  the 
FERC,  with  slightly  different  and 
expanded  functions. 

In  1920,  Congress  created  the  FPC,  the 
forerunner  of  the  FERC,  to  oversee  the 
development  of  the  Nation’s  waterways 
and  to  license  private.  State  and  local 
hydroelectric  projects.  Until  that  time, 
the  Congress  had  itself  acted  on  each 
application  to  build  a.  dam  and 
hydroelectric  generating  station. 

The  FPC’s  responsibilities  under  the 
Federal  Power  Act  were  expanded  in 
1930  to  cover  interstate  transmission 
and  sale  of  wholesale  electric  power.  In 
1938,  enactment  of  the  Natural  Gas  Act 
added  regulation  of  the  rates  and 
services  of  interstate  natural  gas 
pipelines  to  the  FPC’s  jurisdiction. 

Regulation  of  the  rates  and  services  of 
interstate  oil  pipelines  under  the 
Interstate  Conunerce  Act  which  had 
been  the  responsibility  of  the  Interstate 
Commerce  was  added  to  the  FERC’s 
jurisdiction  when  it  was  created  in  1977. 
The  Natural  Gas  Policy  Act  and  the 
Public  Utility  Regulatory  Policies  Act, 
both  parts  of  the  National  Energy  Act  of 
1978,  significantly  expanded  the  FERC’s 
responsibilities  in  the  areas  of  natural 
gas  and  electric  utility  regulation. 

The  FERC  issues  and  enforces  general 
regulations  putting  into  e^ect  the  laws 
passed  by  Congress  which  govern  the 
industries  imder  the  Commission’s 
jurisdiction.  The  Commission  also  acts 
on  specific  cases  when  companies 
regulated  by  the  FERC  seek  to  adjust 
their  rates  and  services  or  to  obtain 
permission  for  construction  of  new 
facilities. 

The  Commission  is  made  up  of  five 
members  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate.  One  member  is  chosen  by  the 
President  to  serve  as  Chairman  and  is 
the  chief  administrative  ofHcer. 
Commissioners  serve  four-year  terms. 
Because  the  FERC  is  an  independent 
regulatory  agency,  the  Commissioners, 
under  ordinary  circumstances,  cannot 
be  removed  from  office,  and  the  FERC’s 
actions  are  not  subject  to  review  by  the 
Secretary  of  Energy  or  the  President. 
Most  Commission  decisions,  however, 
may  be  reviewed  in  the  Federal  Courts. 

When  Congress  passes  legislation  to 
be  carried  out  by  federal  agencies,  it  is 
the  responsibility  of  the  agencies  to 


design  regulations  for  compliance  with 
the  new  law.  This  is  because  of  the 
agencies’  knowledge  of  the  industries 
they  regulate  and  of  the  needs  of  public 
they  represent,  knowledge  that  is 
necessary  to  design  effective  rules  to 
resolve  the  legal  and  factual  disputes 
that  arise  in  regulation  of  complex 
industries. 

'  Federal  agencies  develop  regulations 
through  a  process  known  as  rulemaking. 
General  requirements  for  the  rule 
making  process  are  set  out  in  the 
Administrative  Procedure  Act  of  1946 
(APA),  which  grew  out  of  the  need  for 
uniform,  government-wide  rules  to 
ensure  due  process  and  fair  procedures 
to  all  parties  in  the  rulemaking  process. 

At  the  FERC,  the  general  procedures 
for  informal  rulemakings  established  by 
the  APA  are  followed.  This  means  thaL 
unlike  in  formal  rulemakings,  the  agency 
is  not  required  to  keep  a  verbatim 
record  of  the  proceedings  or  to  follow 
strict  trial  procedures. 

The  informal  rulemaking  process 
begins  with  either  a  Notice  of  Inquiry 
(NOI) — also  known  as  an  Advance 
Notice  of  Proposed  Rulemaking — or  a 
Notice  of  Proposed  Rulemaking  (NOPR). 
When  there  is  some  indication  that  new 
or  changed  regulations  are  needed,  but 
the  Commission  is  not  entirely 
convinced,  a  NOI  is  issued  soliciting 
public  comment  on  whether  regulations 
should  be  developed.  When  the 
Commission  has  already  determined — 
often  after  a  lengthy  internal  staff  study 
and  review  process — that  there  is  a 
need  for  new  regulations  or  a  change  in 
existing  regulations,  proposed 
regulations  are  developed  and  issued  as 
a  NOPR.  All  Notices  are  published  in 
the  Federal  Register,  and  the  public  is 
invited  to  comment. 

The  Commission  often  holds  public 
hearings  to  provide  an  opportunity  for 
dialogue  between  Commissioners  and 
Commission  staff  and  representatives  of 
regulated  companies  and  the  general 
public.  When  the  Commission  initiates  a 
major  rulemaking  having  a  broad 
impact,  public  hearings  are,  insofar  as 
possible,  held  around  the  country  or  in 
regions  particularly  affected  so  that  the 
widest  range  of  comments  can  be 
obtained. 

Once  the  comments  have  been 

-  analyzed  and  evaluated  by  FERC  staff, 
the  Commission  will  issue  interim 
regulations  if  further  comment  and 
evaluation  is  necessary,  or  final 
regulations  if  the  Commission  is 
satisfied  that  the  regulations  carry  out 
the  law  in  the  best  possible  manner. 
Interim  and  ffnal  regulations  are  also 
published  in  the  Fe^ral  Register  at 
least  30  days  before  the  effective  date. 
Parties  to  a  particular  proceeding  may 
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file  for  rehearing  on  all  or  part  of  a 
Commission  decision  within  30  days 
from  the  date  the  decision  is  issued. 

Final  regulations  are  amended  from 
time  to  time  as  the  need  arises.  To 
amend  regulations,  the  Commission 
follows  the  rulemaking  process. 

Introduction  to  Regulations  Under  the 
Rules  of  Practice  and  Procedure 

It  has  always  been  the  practice  of 
federal  agencies  to  set  down  in  writing 
the  manner  in  which  their  business  is 
conducted.  This  is  to  ensure  due  process 
to  all  parties  in  agency  proceedings  and 
so  that  those  without  prior  experience  in 
agency  business  will  not  be  unduly 
handicapped. 

The  Rules  of  Practice  and  Procedure 
set  out  step-by-step  instructions  for  all 
agency  procedures  from  applications  to 
enforcement  actions.  They  include,  for 
example,  time  limits  on  various  stages  of 
longer  proceedings,  formats  for  official 
submissions,  and  rules  to  ensure  that  an 
opportunity  is  provided  for 
representation  of  all  interested  parties  in 
agency  proceedings. 

The  FERC  has  undertaken  a  complete 
revision  of  its  Rules  of  Practice  and 
Procedure  as  part  of  a  comprehensive 
effort  to  simplify  and  streamline 
regulatory  processes.  The  FERC  is  now 
operating  under  rules  of  practice  and 
procedure  inherited  from  its 
predecessor-agencies,  the  Federal  Power 
Commission  and  the  Interstate 
Commerce  Commission.  Many  of  these 
rules  were  written  in  the  1950’s  and  60's 
or  even  earlier.  The  FERC  intends  to 
update,  consolidate,  and  reorganize 
these  rules,  simplify  them  where 
possible,  and  state  requirements  more 
clearly  where  the  rules  are  not  specific 
enough  to.  adequately  inform  those 
affected  of  what  is  required. 

1.  Title:  Rules  Relating  to  Investigations 
Docket  Number  RM78-15 

Description:  Soon  after  the  FERC  was 
created,  the  Commission  set  up  an  Office  of 
Enforcement  to  investigate  alleged  violations 
of  the  statutes  administrated  by  the 
Commission  and  to  seek  penalties  when  a 
violation  can  be  proven. 

Interim  rules  setting  out  the  practices  and 
procedures  to  be  followed  by  the  Office  of 
Enforcement  in' conducting  investigations 
were  issued  in  ]une  of  1979. 

The  new  proposed  rules  will  set  out 
procedures  for  both  formal  and  preliminary 
investigations.  Matters  such  as  issuing  and 
serving  subpoenas,  taking  testimony,  rights  of 
witnesses,  restrictions  on  disclosure  of 
information  gained  in  investigations,  and 
authority  of  investigating  officers  will  be 
covered.  The  rulemaking  will  also  articulate 
the  FERC's  policy  on  consent  agreements. 

Legal  basis;  FPA,  NGA,  ICC,  OCSLA, 
Mineral  Leasing  Act,  DOE  Act.  NGPA, 
PURPA,  PIFUA,  APA. 


Major  stages 
of  completion 

Date 

FR  citation 

Calendar 

quarter 

NOPR  Issued... 

.  3/20/79  C . 

..  44  FR  21586 

•79:1s1. 

4/10/79. 

Interim 

6/14/78  C . 

.  44  FR  27174 

•78:2d. 

regulations 

6/23/78. 

issued. 

• 

Order  issued . 

.  TBD . . 

Rehearing 

TBD . 

decision 

issued. 

Agency  official;  John  Conway,  Attorney- 
Advisor  (202)357-8150,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

2.  Title:  Revisions  of  FERC  Rules  of  Practice 
(Pt.  4),  Freedom  of  Information  Act 

Docket  Number  RM78-22 

Description:  The  FOIA  was  enacted  in  1966 
to  provide  for  disclosure  of  information  used 
in  decisionmaking  by  governihent  bodies  in 
order  to  make  it  easier  for  citizens  and  citizen 
groups  to  participate  in  the  process  of 
govermnent,  and  to  make  government  more 
accountable. 

Much  of  the  information  used  by  the 
Commission  in  reaching  decisions  is  readily 
available  to  the  general  public  through  the 
Division  of  Public  Information  of  the  Office  of 
Congressional,  Consumer  &  Public  Affairs.  A 
detailed  list  of  the  kinds  of  FERC  records 
now  available  to  the  public  is  included  in 
FERC  regulations  in  §  1.36  of  Title  18  of  the 
Code  of  Federal  Regulations  and  is 
reproduced  in  the  appendix  to  this 
publication. 

When  a  document  contains  proprietary  or 
sensitive  information  or  certain  data  relating 
to  rulemakings  or  cases  in  progress,  it  must 
be  screened  by  Commission  legal  staff  to 
determine  which  information  can  be  released 
and  which  must  be  withheld.  This  procedure 
can  be  costly  and  time-consuming,  but  upon 
receipt  of  a  legitimate  request  for  such 
documents.  Commission  staff  will  screen  and 
approve  for  release  all  information  that  may 
properly  be  released.  Any  decision  by  FERC 
staff  to  withhold  information  may  be 
appealed  to  the  Chairman  of  the  Commission 
and,  in  turn,  to  the  Federal  Courts. 

This  rulemaking  sets  up  procedures  for 
reviewing  FOIA  requests  and  defines 
specifically  which  information  is  exempt  from 
disclosure  requirements. 

Legal  basis:  FOIA. 


Major  stages 
of  completion 


Date 


FR  citation 


Calendar 

quarter 


NOPR  issued....  12/31/80  T .  math. 

Interim  N/A . 

regulations 

issued. 

Order  issued .  3/31/81  T .  ‘81:181. 

Rehearing  TBO. . . 

decision 

issued. 


Agency  official:  Maryjane  Reynolds.  Legal 
Counsel  (202)357-8455,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 


3.  Title:  Revision  of  FERC  Rules  of  Practice 
(Pt.  6)  Conflict  of  Interest 

Docket  Number  RM78-22 


Description:  These  rules  define  the  kinds  of 
relationships  between  FERC  staff  and  parties 
to  FERC  proceedings  that  are  proper  and 
permissible  and  what  prior  interests  or 
commitments  on  the  part  of  FERC  employees 
constitute  grounds  for  disqualification  from 
participation  in  a  particular  proceeding. 

"Conflicts  of  interest"  can  create  serious 
ethical  and  legal  problems  and  these  rules 
are  necessary  to  ensure  that  Commission 
employees  will  not  be  influenced  by  interests 
which  do  not  coincide  with  their  professional 
responsibilities  such  as  the  possibility  of 
outside  remuneration  or  possible  future 
employment. 

Legal  basis:  DOE  Act  and  APA. 


Major  stages 
of  completion 

Date 

FRcitatton  “r 

NOPR  issued.... 

,  12/31/80  T . 

.  '80:4th. 

Interim 

N/A..... . 

regulations 

issued. 

Order  issued . 

.  3/31/81  T . 

.  ’81:1st. 

Rehearing 

TBD.. . 

decision 

issued. 

Agency  official:  Maryjane  Reynolds,  Legal 
Counsel  (202)  357-8455,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

4.  Title:  Revisions  of  FERC  Rules  of  Practice 
(Pt.  7)  Procedures  to  Expedite  Trial-Type 
Hearings 

Docket  Number  RM78-22 

Description:  When  important  matters  of 
fact  and  law  are  at  issue,  as  in  many 
contested  rate,  license  or  certificate  cases 
before  the  Commission,  the  Commission  may 
set  the  matter  for  hearing  before  an 
administrative  law  judge.  The  judge  conducts 
an  adjudicatory  or  trial-type  hearing  on  these 
disputed  issues  in  which  all  parties  have  an 
opportunity  to  present  evidence  and  to  cross- 
examine  witnesses  for  other  parties.  A 
verbatim  record  of  the  entire  hearing  is  kept. 
The  judge,  after  reviewing  all  testimony  and 
evidence  in  the  record,  makes  an  initial 
decision  on  how  the  case  should  be  disposed. 
This  decision,  supported  by  extensive 
citations  to  the  record,  is  transmitted  to  the 
Commission  for  consideration  and  final 
decision. 

These  hearings  are  costly  and  time- 
consuming,  drawing  heavily  on  Commission 
resources  while  the  Commission  must  deal 
with  an  increasing  workload.  Any  delay  also 
contributes  to  uncertainty  on  the  part  of 
regulated  companies  and  their  customers 
while  they  wait  for  final  rates  or  decisions  on 
the  construction  of  facilities. 

These  regulations  are  part  of  a 
comprehensive  effort  to  streamline  the 
Commission’s  trial  process  and  make  it  more 
efficient.  This  rulemaking  will  consolidate 
and  update  the  Rules  of  Practice  and 
Procedure  inherited  from  the  ICC  governing 
trial-type  hearings  in  oil  pipeline  cases  and 
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FPC  rules  covering  hearings  in  natural  gas 
and  electric  cases 

Legal  basis;  DOE  Act,  FPA,  NGA,  NGPA, 
ICA,  PURPA,  APA. 


Major  stages 
of  completion 


Date 


FR  citation 


Calendar 

quarter 


NOPR  issuod....  11/5/80  T _ _  math. 

Interim  N/A _ _ _ 

regulations 

Issued. 

Order  issued .  3/31/81  T„ . . .  *81:181. 

Rehearing  TBO . . . . . 

decision 

issued. 


Agency  official:  Maryjane  Reynolds.  Legal 
Counsel  (202)  357-8455,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

5.  Title:  Revision  to  FERC  Rules  of  Practice 
(Pt.  9)  Determine  DOE’s  Termination  of 
Funding 

Docket  Number  RM78-22 

Description:  Under  the  terms  of  the  DOE 
Act,  federal  funding  of  State  energy-related 
programs  must  be  terminated  if  the  State  is 
found  to  discriminate  against  persons  or 
groups  in  its  administration  of  the  program.  If, 
after  a  preliminary  investigation,  a  finding  of 
discrimination  is  made,  the  matter  is  set  for  a 
trial-type  hearing  before  an  FERC 
administrative  law  judge.  The  FERC  Office  of 
Administrative  Law  Judges  conducts  all  trial- 
type,  on-the-record  proceedings  on  behalf  of 
the  Department  of  Energy  when  such 
proceedings  are  required  in  DOE  regulatory 
processes.  This  rulemaking  sets  up 
procedures  for  trial-type  hearings  to 
determine  whether  funding  should  be 
terminated  when  it  is  alleged  that  a  State  is 
discriminating  in  its  administration  of 
federally-funded  energy  programs. 

Legal  basis;  DOE  Act  and  APA. 


Major  stages 
ol  completion 


Date  FR  citation 


Calendar 

quarter 


NOPR  issued....  12/31/80  T _ •80:4th. 

Interim  N/A _ _ _ 

regulations 

Order  iswied .  3/31/81  r. _ -81:181 

Rehearing  TBO..™. _ _ _ _ _ 

decision 

issued. 


Agency  official;  Maryjane  Reynolds,  Legal 
Counsel  (202)  357-8455,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

6.  Title:  Revision  to  FERC  Rules  of  Practice 
(Pt.  10)  Declaratory  Orders  Under  the  NGPA 

Docket  Number  RM79-65 
Description;  A  declaratory  order  provides 
an  interpretation  of  the  provisions  of  a  law 
and  generally  clariries  questions  of  agency 
jurisdiction  or  the  scope  of  statutory 
requirements  or  exemptions.  Declaratory 
orders  are  usually  issued  in  response  to  a 
petition  filed  by  an  affected  person. 


governmental  unit,  interest  group  or  business 
concern  because  of  uncertainty  about  . 
whether  certain  activities  are  covered  by  the 
law  or  about  the  nature  of  response  required. 

The  NGPA  requires  that  procedures  be  set 
up  to  be  followed  by  parties  seeking 
interpretations  of  the  provisions  of  that  law. 
This  rulemaking  adds  these  procedures  to  the 
Rules  of  Practice  and  Procedure. 

Legal  basis;  FERC  Rules  of  Practice. 


Major  stages 
of  completion 

Dale  .  FR  citation 

Calendar 

(quarter 

.  N/A..  .  _  _ 

ayii/7An  . 

•79:3rd 

regulations 

issued 

■mn . 

Rehearing 

decision 

issued. 

Agency  official;  Maryjane  Reynolds,  Legal 
Counsel  (202)  357-8455,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426. 

7.  Title:  Revision  of  FERC  Rules  of  Practice 
(Pt  1)  Separation  of  Functions  and  Ex  Parte 
in  Rules  for  Trial-type  Proceedings 

Docket  Number  RM80-60 

Description;  FERC  staff  represent  the 
public  in  trial-type  hearings  held  in  contested 
FERC  rate  and  licensing  cases.  They  must 
thoroughly  research  issues,  study  testimony 
and  develop  a  defensible  position  to  advance 
the  public  interest.  However,  because  a 
strong  advocacy  position  must  often  be 
taken,  the  same  staff  member  cannot  be 
expected  to  “step  back”  and  objectively 
advise  the  Commission  regarding  the 
administrative  law  judge's  initial  decision  in 
a  case  in  which  that  staff  member 
participated. 

For  this  reason,  the  FERC  and  other 
governmental  agencies  develop  rules 
requiring  separation  of  the  litigating  and 
decisionmaking  agency  functions.  In  effect, 
this  means  that  staff  members  participating 
in  trial-type  hearings  caimot  advise  the 
Commission  when  it  subsequently  reviews 
the  ALJ's  ruling  on  that  case,  and  cannot  even 
communicate  with  “decisional  employees” — 
other  staff  members  engaged  in  advising  the 
Commission  on  that  case — about  the  merits 
or  issues  in  the  case. 

So  that  all  parties  to  a  proceeding  have 
equal  opportunity  to  present  their  point  of 
view,  private  communications  between  any 
staff  member  working  on  a  trial-type  case 
and  a  representative  of  any  of  the  parties  are 
forbidden.  These  rules  are  known  as  "ex 
parte  “rules  and  generally  bar  all  informal, 
offithe-record  communications  on  the  case 
between  FERC  staff  handling  the  case  and 
any  interested  person  outside  the  agency. 

Tliis  rulemaking  will  consolidate  the  rules 
on  separation  of  functions  and  ex  parte 
communications  in  the  Rules  of  Practice  and 
Procedure  inherited  from  the  FPC  and  ICC 
which  govern  trial-type  proceedings. 

Legal  basis:  APA  section  554  and  557. 


Stages  of 
conniption 


Date 


FR  citation 


Calendar 

quarter 


NOPR  issued™.  5/23/80  T_ . . .  '80:20(1 

Interim  N/A _ _ 

regulations 

issued. 

Order  issued.....  10/1/80  T._ .  ■80:4th. 

Rehearing  TBO . . 

decision 

issued. 


Agency  official:  Maryjane  Reynolds.  Legal 
Counsel  (202)  357-8455,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

Introduction  to  Electric  and 
Hydroelectric  Regulations 

Many  local  electric  utilities  do  not 
own  facilities  to  generate  power  and 
confine  their  operations  to  the 
distribution  of  electric  power  bought  at 
wholesale  from  large  investor-owned 
utilities  or  federal  power  marketing 
agencies.  Other  utilities  that  do  own 
generating  facilities  must  sometimes  buy 
supplemental  wholesale  power  on  a 
regular  basis  or  at  times  of  greatest 
demand. 

Under  the  Federal  Power  Act  of  1935 
(FPA),  the  FERC  must  set  “just  and 
reasonable”  rates  and  service  standards 
for  these  wholesale  power  transactions. 
The  FERC  regulates  rates  charged  by 
215  electric  utilities  for  wholesale  sales 
of  electricity — about  13  percent  of  total 
annual  sales  of  electricity  in  the  U.S. 
Rates  for  retail  sales  to  consumers  are 
generally  set  by  state  regulatory 
agencies. 

Electric  rates  are  calculated  to  cover 
utilities'  operating  expenses,  including 
expenses  for  fuel,  the  cost  of  building 
power  plants  and  transmission  systems, 
and  a  reasonable  protit  on  stockholders’ 
investment. 

The  Federal  Power  Commission, 
forerunner  of  the  FERC,  was  originally 
created  to  oversee  development  of  the 
Nation’s  hydroelectric  power  generation 
potential  and  to  license  non-federal 
hydroelectric  powerplants  on  navigable 
waters.  The  Commission  sets  conditions 
in  licenses  to  ensure  protection  of  the 
environment,  to  maximize  public  access 
and  usefulness  to  all  interests,  and  to 
ensure  public  safety. 

In  1978,  Congress  passed  the  Public 
Utility  Regulatory  Policies  Act  (PURPA), 
one  of  the  tive  parts  of  the  National 
Energy  Act.  The  broad  purposes  of  the 
law  are  to  encourage  energy 
conservation  and  efficient  use  of 
resources  by  public  utilities;  to 
encourage  cogeneration  and  production 
of  electric  power  by  small  producers 
using  renewable  resources;  and  to 
encourage  rate  reform  at  the  retail  level 
so  that  charges  for  electricity  more 
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accurately  reflect  the  actual  cost  of 
generating  the  electricity. 

In  PURPA,  the  Comnlission  was 
directed  to  take  a  number  of  actions 
toward  meeting  these  goals.  The 
Commission  is  to  conduct  studies  of  the 
use  of  automatic  adjustment  clauses  in 
electric  ratemaking  and  their  effect  on 
utilities’  use  of  resources  and  of  the 
potential  for  conservation  of  energy  yet 
to  be  realized  by  interconnecting  electric 
utility  systems.  The  Commission  has 
already  issued  regulations  to  encourage 
cogeneration  and  small  power 
production.  Regulations  have  been 
issued  requiring  utilities  to  submit 
information  on  the  cost  of  providing 
service  and  the  first  report  is  due  in 
November  of  this  year.  In  addition,  a 
report  on  delays  in  processing  wholesale 
electric  rates  increases  at  the  FERC  has 
been  submitted  to  Congress  by 
Chairman  Charles  B.  Curtis. 

8.  Title:  Safety  of  Water  Power  Projects  and 
Project  Works,  Review  of  Part  12  of  the 
Regulations 

Docket  Number  RM80-31 

Description:  In  April,  1977,  the  President 
directed  the  Federal  agencies  to  review  and 
strengthen  Federal  dam  safety  requirements 
and  inspection  programs.  The  revised 
requirements  were  to  impose  more  stringent 
tests  on  structural  integrity,  improve 
procedures  for  dam  inspection,  protect  those 
who  work  or  spend  leisure  time  in  the 
vicinity  of  licensed  projects,  and  to  provide 
that  emergency  procedures  to  protect  life  and 
property  in  case  of  dam  failure  be  filed  with 
Federal  agencies. 

The  FERC  issues  preliminary  permits  and 
licenses  for  private,  state  and  local 
hydroelectric  projects  and  conducts  on-site 
inspections  of  all  licensed  projects  every  five 
years.  Approximately  1000  dams  are  now 
under  the  Commission’s  jurisdiction.  The 
Commission  seeks  to  ensure  dam  safety  and 
the  preparation  of  adequate  emergency 
procedures  without  imposing  unnecessary 
regulatory  burdens  where  no  actual  danger 
exists — i.e.,  at  small  projects  where  little 
water  is  impounded. 

This  rulemaking  revises  the  Commission's 
existing  regulations  on  dam  safety,  inspection 
procedures,  and  early  warning  and 
emergency  procedures.  The  proposed 
regulations  provide  for  inspection  by 
independent  consultants  to  supplement 
Commission  inspections  and.  finally,  provide 
for  certain  managerial  improvements. 

Legal  basis:  FPA  section  10(c). 


Major  stages 
of  completion 

Date 

FR  citation 

Calendar 

Ouarler 

NOPR  issued..., 

.  6/16/80  C . 

...  45  FR  41608 

•e0:2nd 

6/19/80. 

Interim 

NA . 

..  'SOiath 

regulations 

issued. 

Order  issued.... 

.  10/8/80  T . 

Rehearing 

TBD . 

decision 

issued. 

Agency  official:  Glenn  Berger,  Staff 
Attorney  (202)  357-8364,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

9.  Title:  Regulations  Governing  Major 
Unconstructed  Projects,  Phase  3 

Docket  Number  RM80-39 

Description:  This  rulemaking  is  the  third 
phase  of  a  comprehensive  program  to 
simplify  and  clarify  the  Commission's 
licensing  procedures  for  hydroelectric.power 
projects  and  proposes  licensing  reforms 
dealing  with  all  "major"  projects. 

A  major  project  is  defined  as  having  a 
generating  capacity  of  more  than  1.5 
megawatts  or  2,000  horsepower  and  (1)  for 
which  a  dam  must  be  constructed,  or  (2) 
which  would  require  additions  to  an  existing 
dam  resulting  in  a  significant  increase  in  the 
water  level  of  the  reservoir,  or  (3)  which 
would  for  other  reasons  have  a  significant 
impact  on  the  environment. 

'The  current  regulations  will  be  revised  to 
explain  more  clearly  what  information  must 
be  submitted,  to  require  only  information  that 
is  necessary  to  make  a  decision  on  the 
application,  to  consolidate  and  simplify  the 
format  for  submitting  information,  and  to 
require  a  more  detailed  Environmental 
Report.  The  Commission  is  also  revising  its 
regulations  under  the  National  Environmental 
Policy  Act  to  provide  for  a  more  detailed 
Environmental  Report  for  major  projects. 

These  regulations  should  encourage 
development  of  clean,  safe  and  renewable 
hydropower  resources  by  simplifying  and 
expediting  the  licensing  process. 

Legal  basis:  FPA  and  PURPA  section  405. 


Major  stages 
of  completion 

Date 

CD  Calendar 

FR  citation  Quarter 

NOPR  issued.... 

.  10/1/80  T . 

.  ■80:4th. 

Interim 

NA . 

regulations 

issued. 

Order  issued.... 

.  12/31/80  T . 

.  ■80:4th. 

Rehearing 

TBD . 

decision 

issued. 

Agency  official:  Jim  Hoecker,  Staff 
Attorney  (202)  357-9342,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426. 

10.  Title:  Exemption  for  Small  Hydroelectric 
Power  Plants  of  5  Mw  or  Less 

Docket  Number  RM80-65 
Description:  This  rulemaking — authorized 
by  the  recently-enacted  Energy  Security  Act 
of  1980 — will  establish  procedures  for 
exempting  certain  non-controversial  small 
hydroelectric  power  projects  with  5 
megawatts  or  less  installed  electric 
generating  capacity  from  the  FERC's  licensing 
requirements  and  fees  under  the  Federal 
Power  Act.  Exempting  these  facilities  should 
encourage  rapid  development  of  tijte  Nation's 
small  hydro  resources  and  will  help  the 
Commission  better  handle  the  numerous 
applications  it  has  received  for  projects  of 
this  size.  The  rising  cost  of  fossil  fuels  has 


made  hydro  power  increasingly  economical 
and  has  created  a  renewed  interest  in 
hydroelectric  development. 

Under  the  proposed  procedures,  owners  of 
hydro  projects  at  an  existing  dam  or  natural 
reservoir  with  a  capacity  of  5  megawatts  or 
less  can  apply  to  the  Commission  for  a 
licensing  exemption.  The  FERC  would  be 
required  to  act  within  120  days,  or  four 
months,  or  the  exemption  will  be 
automatically  granted.  It  currently  takes 
about  nine  months  to  process  even  an 
uncontested  small  hydro  license  application. 

Approximately  two-thirds  of  the 
preliminary  permit  applications  now  on  file 
are  for  projects  of  five  megawatts  or  less  and 
these  applicants  could  apply  for  this 
exemption.  A  preliminary  permit  is  granted 
so  that  the  applicant  can  conduct  the  studies 
necessary  to  decide  if  a  project  is  feasible 
and  whether  to  submit  a  full  license 
application.  The  permit  also  assures  the 
holder  of  priority  in  applying  for  a  license. 

Legal  basis:  Energy  Security  Act  of  1980 
section  408. 


Major  stages 
of  completion 

Date 

FR  citation 

Calendar 

Quarter 

NOPR  issued..., 

.  8/27/80  C . 

..  45  FR  53868 

■80:3rd. 

9/3/80. 

Interim 

N/A . 

regulations 

issued. 

Order  issued.... 

.  12/31/80  T . 

..  ■80:4th 

Rehearing 

TBD . 

decision 

issued. 

Agency  official:  Jim  Hoecker,  Staff 
Attorney  (202)  357-9342,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426. 

11.  Title:  Amendments  to  Pt.  32  of  the 
Regulations  Under  FPA;  Interim  Regulations 
Governing  Interchange  Energy  Transmission 
Rates  for  Section  202(c)  Emergencies 

Docket  Number  RM79-28 

Description:  Under  the  FPA  and  the  DOE 
Act,  the  Economic  Regulatory  Administration 
of  the  Department  of  Energy  can  order 
electric  utilities  to  transmit  power  across 
their  power  line  network  during  emergencies 
so  that  electricity  can  be  interchanged  by 
utilities  with  excess  generating  capacity  and 
other  utilities  suffering  shortages  and  unable 
to  supply  customers.  In  some  cases,  the 
supplying  utility  is  at  a  great  distance  from 
the  buying  utility  and  the  power  must  be 
transmited  across  a  number  of  utility 
systems,  creating  multiple  interchange 
transactions. 

This  rulemaking  establishes  principles  for 
setting  rates  for  these  transactions  and 
provides  that  the  FERC  can,  as  authorized  in 
the  statute,  impose  a  rate  if  the  parties  fail  to 
agree  on  a  rate  for  a  particular  interchange 
transaction.  The  regulations  set  a  model  rate 
which  is  based  on  the  incremental 
transmission  costs — extra  costs  associated 
with  the  particular  interchange  of  electicity — 
plus  a  percentage  of  those  costs  which  is 
added  to  provide  a  margin  of  profit. 

Legal  basis:  FPA  section  202(c),  DOE  Act. 
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Major  stages 
of  completion 


Date 


FR  citation 


Calendar 

quarter 


NOPR  issued....  4/3/79  C..'. .  44  FR  21686  79:2nd. 

4/11/79. 

Interim  N/A . 

regulations 

issued. 

Order  issued .  TBD . 

Rehearing  TBD . 

decision 

issued. 


Agency  official:  Jim  Hoecker,  Staff 
Attorney  (202)  357-9342,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
-Washington,  D.C.  20426. 

12.  Title:  Calculation  of  Cash  Working  Capital 
Allowance  for  Electric  Utilities 

Docket  Number  RM79-49 

Description;  Electric  utilities,  like  other 
businesses,  must  keep  a  certain  amount  of 
cash  on  hand  to  meet  expenses  that  come  due 
before  the  revenues  to  cover  those  expenses 
come  in. 

This  working  cash  is  considered  for  rate¬ 
making  purposes  as  part  of  the  rate  base,  or 
the  value  of  facilities  and  other  assets  on 
which  the  Commission  sets  a  percentage 
return  for  stockholders.  In  the  past,  the 
Commission  has  calculated  the  amount  of 
working  cash  utilities  should  be  allowed  to 
include  in  the  rate  base  by  multiplying 
average  daily  operating  expenses  by  45  and 
substracting  expenses  for  power  purchased 
from  other  utilities.  This  method  of 
calculating  the  allowance  was  based  on  the 
assumption  that  the  average  lag  between 
expenses  and  receipt  of  revenues  is  45  days. 

The  Commission  has  developed  a  formula 
to  calculate  the  working  cash  allowance 
which  yields  a  more  precise  approximation  of 
the  amount  of  cash  actually  needed.  In  this 
proposed  rulemaking,  the  Commission  is 
considering  establishing  this  formula  as  the 
method  for  calculating  cash  working  capital 
allowances  for  electric  utilities.  This 
approach  may  help  avoid  relitigation  of  this 
issue  in  every  case. 

Legal  basis:  FPA  section  205. 


Major  stages 
of  completion 


Date 


FR  citation 


Calendar 

quarter 


NOPR  issued....  6/7/79  C .  79:2nd. 

Interim  N/A . 

regulations 

issued. 

Order  issued .  12/31/80  T . '80:4111. 

Reheanng  TBD . 

decision 

issued. 


Agency  official:  Bonnie  Cord,  Staff 
Attorney  (202)  357-8152,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

13.  Title:  Continuance  of  Service 
Docket  Number  RM79-52 
Description:  Section  206  of  PURPA  is 
intended  to  ensure  that  electric  utilities  are 
prepared  to  deal  with  emergencies  and  can 


provide  continuous  service  to  their 
customers.  Toward  this  end,  the  Act  requires 
that  electric  utilities  report  to  the  FERC  any 
anticipated  shortage  of  electricity  which 
would  affect  wholesale  customers.  Such  a 
shortage  might  be  anticipated  if,  for  example, 
there  was  a  delay  in  bringing  a  new  plant  on 
line  or  if  extreme  weather  conditions  were 
forecast. 

Utilities  must  also  submit  a  contingency 
plan  detailing  actions  to  be  taken  in  the  event 
of  a  shortage  to  avoid  disruptions  in  service. 
Contingency  plans  must  seek  to 
accommodate  shortages  with  fair  treatment 
of  all  customers  whether  served  on  a 
wholesale  or  a  direct  retail  basis.  This 
rulemaking  sets  out  the  reporting 
requirements  for  anticipated  shortages  and 
contingency  plans. 

Legal  basis:  FPA  section  202,  as  amended 
by  PURPA  Section  206. 


Major  stages 
of  completion 

Date 

FR  citation 

Calendar 

quarter 

NOPR  issued... 

.  12/31/80  T . 

.  '80:4th. 

Interim 

3/26/80  C . 

..  45  FR  23684 

'80:1st 

regulations 

4/18/80. 

issued. 

Order  issued.... 

.  3/31/81  T . 

..  '81:1st 

Rehearing 

TBD . 

decision 

issued. 

Agency  official:  Christine  Benagh,  Staff 
Attorney  (202)  357-8446.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

14.  Title:  Rates  of  Return — Electric 
Docket  Number  RM80-36 

Description:  Electric  utilities  finance 
construction  in  the  same  manner  as  other 
businesses,  that  is,  with  a  mixture  of 
borrowed  and  investor  funds.  In  general,  the 
ratepayers  do  not  Hnance  construction  or 
system  upgrading.  For  this  reason,  the 
utilities  must  be  allowed  a  sufficient  rate  of 
return  on  investment  so  that  investors  can  be 
attracted  and  capital  for  construction  raised. 

Many  rate  increases  filed  by  electric 
utilities  selling  wholesale  power  are 
contested  by  customer  utilities  buying  the 
power  for  resale  to  retail  users.  In  order  to 
determine  an  appropriate  rate  of  return  when 
the  rate  increase  is  contested,  extensive 
evidence  must  be  taken  in  a  trial-type  hearing 
before  an  administrative  law  judge.  The  rate 
of  return  issue,  perhaps  the  most  time 
consuming  element  of  a  rate  case,  must 
essentially  be  considered  anew  in  each 
contested  rate  case. 

Although  the  capital  structure,  business 
organization  and  flnancial  condition  of 
electric  utilities  vary  widely,  there  are  enough 
similarities  to  suggest  that  a  more  general 
approach  to  rate  of  return  questions  might  be 
possible. 

This  rulemaking  undertakes  to  evaluate  the 
various  alternatives  available  to  the 
Commission  to  expedite  consideration  of  rate 
of  return  issues  in  electric  rate  cases.  The 
regulations  produced  in  this  proceeding  could 
substantially  reduce  the  time  necessary  to 
resolve  rate  cases,  cutting  the  length  of  time 


that  electric  utilities  can  collect  rates  that 
may  be  excessive  pending  resolution  of  rate 
cases.  The  regulations  could  also  reduce 
“pancaking”  or  the  build-up  of  successive 
unresolved  rate  cases  and  save 
administrative  expenses  on  the  part  of  the 
Commission  and  regulated  companies, 
beneflts  which  will  ultimately  be  passed 
through  to  consumers. 

Legal  basis:  FPA  sections  201,  205,  and  206, 
DOE  Act. 


Major  stages 
of  completion 


Date 


,,FR  citation 


Calendar 

quarter 


NOPR  issued....  12/31/80  T .  ’80:4th. 

Interim  NA . . . 

regulations 

issued. 

Order  issued....  3/31/81  T .  ‘81:1st 

Reheanng  TBD._ . 

decision 

issued. 


Agency  official:  John  Conway,  Staff 
Attorney  (202)  357-8150,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

15.  Title:  Revisions  to  form  FPC-1,  Annual 
Report  for  Electric  Utilities,  Licensees,  and 
Others  (Class  A  &  B) 

Docket  Number  RM80-55 

Description:  rulemaking  is  the  result 

of  a  continuing  Commission  effort  to  reduce 
unnecessary  reporting  requirements  and 
paperwork  burdens  imposed  on  regulated 
companies.  This  proposal  would  eliminate 
information  requested  in  Form  No.  1  which  is 
no  longer  necessary  or  duplicates  information 
submitted  to  meet  other  requirements.  The 
Commission  seeks  to  require  only 
information  which  is  actually  used  in 
Commission  decision-making  processes. 

Form  1  must  be  filed  yearly  by  privately- 
owned  electric  utilities  with  annual  operating 
revenues  of  $1  million  or  more  which  are 
subject  to  the  FERC's  jurisdiction.  It  requires 
the  utilities  to  submit  general  corporate 
information,  and  Hnancial,  operating  and 
other  statistical  data.  The  proposed  rule 
should  delete  about  28  percent  of  the 
information  currently  required,  or  167,000 
hours  of  work  on  the  part  of  regulated 
utilities. 

Legal  basis:  FPA  sections  304  and  309. 


Major  stages 
ot  completion 


Date 


FR  citation 


Calendar 

quarter 


NOPR  issued.  ..  7/8/80  C .  45  FR  47705  '80:3fd. 

7/16/80. 

Interim  NA . 

regulations 

issued. 

Order  issued .  10/22/80  T .  '80.401. 

Rehearing  TBD . 

decision 

issued. 


Agency  official:  Cathy  Ciaglo,  Staff 
Attorney  (202)  357-8318.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 
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16.  Title:  Federal  Rates  and  Power  Marketing 
Docket  Number  RM80-40 

Description:  The  authority  to  prescribe  and 
approve  rates  for  electric  power  generated  by 
federal  hydroelectric  protects  is  divided 
between  the  Administrators  of  the  federal 
power  marketing  agencies  who  prescribe 
proposed  rates  and  the  FERC  which  reviews 
and  approves  those  proposed  rates.  This 
policy  was  evolved  when  the  market  for 
electric  power  was  still  relatively 
undeveloped,  because  it  was  thought  that  the 
Administrators  would  have  the  necessary 
knowledge  of  markets  in  their  regions  to  set 
appropriate  rates  to  encourage  sales  of 
electricity,  and  that  the  Commission  could 
ensure  that  the  rates  conform  to  national 
policy. 

The  FERC  approves  the  rates  charged  by 
the  Hve  Federal  power  marketing  agencies  for 
the  sale  of  wholesale  hydroelectric  power 
produced  at  Federally-owned  dams 
throughout  the  country.  These  agencies — the 
Alaska  Power  Administration,  the  Bonneville 
Power  Administration,  the  Southeastern 
Power  Administration,  the  Southwestern 
Power  Administration,  and  the  Western  Area 
Power  Administration — market  nearly  half  of 
the  hydro  power  generated  in  the  U.S. 

This  proposed  rulemaking  will  for  the  First 
time  establish  standard  procedures  and  filing 
requirements  for  power  marketing  agency 
rate  changes  and  should  result  in  more 
expeditious  review  of  these  rates. 

Legal  basis;  DOE  Act  section  402; 
Delegation  Order  No.  0204-33, 44  Federal 
Register  56735  (10/2/79) 


Maior  sta^ 
o(  compledon 


Date 


FR  citation 


Calendar 

quarter 


NOPR  issued....  TBO.._ . . . . . 

Interim  NA . . . . . 

regulalions 

issued. 

Order  issued .  3/31/81  T . . . .  Bl.lst. 

Rehearing  TBO . . . 

decision 

issued. 


Agency  official;  Michael  Kessler,  Staff 
Attorney  (202)  357-5227,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

17-18.  Title:  Price  Squeeze 
Docket  Numbers  RM79-79,  RM79-80 
Description:  Public  utilities  are  regarded  as 
"natural  monopolies”,  that  is,  they  provide 
services  and  facilities  that  can  be  most 
efficiently  provided  by  a  single  firm.  The 
belief  that  such  a  Firm's  rates  and  practices 
should  be  controlled  by  government 
regulation — because  competitive  market 
forces  are  not  operative,  and  the  monopolist 
will  accordingly  overcharge  its  customers — 
has  for  decades  been  widely  accepted, 
though  in  varying  degrees,  by  a  public  eager 
to  gain  the  economic  efficiencies  of  natural 
monopolies,  but  unwilling  to  pay  monopoly 
overcharges  for  them.  Because  of  this 
economic  monopoly,  public  utilities'  rates  to 
retail  customers  are  regulated  at  the  state 
level  by  regulatory  commissions  and  utilities' 
wholesale  rates  are  regulated  by  FERC. 


When  a  utility  sells  electricity  to  retail 
customers  and  also  sells  to  wholesale 
customers  for  resale  to  their  own  retail 
customers,  a  price  squeeze  can  occur.  If  a 
utility,  selling  at  retail  and  at  wholesale, 
charges  a  wholesale  price  that  is  out  of 
proportion  to  wholesale  costs,  given  the 
relationship  of  retail  prices  to  retail  costs, 
then  the  utility  may  be  pricing 
discriminatorily.  For  instance,  if  the  costs  of  ' 
providing  generation  and  transmission  to  the 
retail  customers  are  the  same  as  the  costs  of 
providing  these  services  to  wholesale 
customers,  but  the  wholesale  price  is  higher 
than  the  retail  price,  then  the  selling  utility  is 
engaging  in  price  discrimination  against  the 
wholesale  customer.  Since  there  is  split 
regulatory  jurisdiction  between  state  public 
utility  commissions  and  FERC.  retail-to- 
wholesale  price  discrimination  is  not 
uncommon  when  FERC  and  the  state 
commissions  come  to  different  conclusions 
about  the  costs  to  provide  service  and  the 
appropriate  rates  of  the  respective  services. 

If  the  utility  selling  wholesale  power  and  a 
wholesale  customer  buying  its  power  from 
that  utility  are  both  competing  for  the  same 
retail  customers,  the  utility's  wholesale  price 
discrimination  can  squeeze  the  wholesale 
customer  out  of  competition  in  the  retail 
market.  If  the  wholesale  customer  has 
alternative  electric  suppliers  available  to  it, 
then  it  may  be  able  to  escape  the  squeeze  by 
switching  suppliers  and  thus  continue  to 
compete  effectively  with  the  utility  in  the 
retail  market.  Lacking  this  opportunity,  the 
combination  of  wholesale  price 
discrimination  and  the  resulting 
anticompetitive  effect  of  the  discrimination 
causes  a  price  squeeze  for  the  wholesale 
customer  that  may  be  found  unduly 
discriminatory  and  unlawful  under  the 
Federal  Power  Act. 

The  FERC  is  in  the  process  of  evolving 
general  rules  to  handle  price  squeeze 
allegations.  These  rules  will  carry  out  the 
Supreme  Court  ruling  in  Conway  Corporation 
V.  F/’C  that  required  the  Commission  to 
consider  claims  of  price  squeeze  in  its 
wholesale  electric  rate  cases. 

RM79-79  sets  out  procedures  for  handling  a 
rate  case  in  which  price  squeeze  is  alleged. 
This  rulemaking  provides  that  the  rate  case 
may  be  phased:  in  the  First  phase  the 
Commission  will  determine  just  and 
reasonable  rates  without  considering  price 
squeeze.  In  most  cases,  the  Commission's 
determination  on  the  appropriate  wholesale 
costs  that  may  be  recovered  in  the  wholesale 
rate  will  lower  the  wholesale  rate  from  that 
proposed  by  the  utility  to  such  a  level  that 
any  alleged  price  discrimination  will  be 
eliminated  and  thus  would  moot  the  claim  of 
price  squeeze.  If  a  claim  of  price  squeeze  is 
still  applicable,  the  Commission  will  consider 
it  in  a  second  phase  of  the  proceedings. 

RM79-80  establishes  the  requirements  to 
prove  or  disprove  a  claim  of  price  squeeze. 
Particular  attention  is  given  to  what 
constitutes  a  First  showing  in  the  case,  or 
what  conditions,  when  met.  will  cause  the 
Commission  to  investigate  the  claim  further. 

Legal  basis:  FPA.  DOE  Act,  Conway 
Corporation  v.  FPC  (426  U.S.  271  (1976)). 


Major  stages 
ol  completion 


Date 


FR  citation 


Calendar 

quarter 


4<OPR  issued....  11/1/79  C .  44  FR  67154 ....  ■79:4th. 

11/23/79 . 

Interim  N/A . . . 

regulations 

issued.  * 

Order  issued .  TBO . . . 

Rehearing  TBD. . . . . . . 

decision 

issued. 


Agency  official:  Bonnie  Cord.  Staff 
Attorney  (202)  357-8152,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20428. 

Introduction  to  Regulations  Under  the 
Natural  Gas  Policy  Act 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA),  one  of  the  five  parts  of  the 
National  Energy  Act,  grew  out  of  the 
need  to  reform  federal  regulation  of  the 
natural  gas  industry.  Just  before  the 
passage  of  the  Act.  the  Nation'had 
suffered  through  tvyo  seasons  of  severe 
natural  gas  shortages  due  to  a  dual 
interstate-intrastate  market  system. 
Prices  in  the  largely  unregulated 
intrastate  markets  were  significantly 
higher  and  natural  gas  supplies  were 
building  up  in  the  producing  states  while 
interstate  pipelines,  constrained  by 
federally-set  prices  based  on  production 
costs,  were  unable  to  secure  adequate 
supplies  for  delivery  to  consuming 
states. 

The  NGPA  eliminated  the  dual  market 
system  by  placing  all  wellhead  sales  of 
natural  gas  under  federal  jurisdiction 
and  set  a  series  of  gradually  escalating 
incentive  prices  for  recently  discovered 
or  “new”  natural  gas  which  more  closely 
approximated  the  higher  costs  of 
alternate  fuels  at  the  time  the  Act  was 
passed.  These  prices  were  intended  to 
stimulate  production  and  to  smooth  the 
transition  to  deregulation  of  most  new 
which  was  set  by  the  NGPA  for  January 
1, 1985. 

In  the  past,  the  FERC  had  set  prices 
for  natural  gas  based  on  area  and  then 
nationwide  average  costs  of  production. 
Under  the  NGPA,  the  Commission's 
responsibility  is  to  verify  that  natural 
gas  wells  qualify  for  the  various  prices 
set  by  Congress  depending  on  when  the 
well  was  drilled,  where  the  gas  is 
produced  and  whether  it  was  priced 
under  the  earlier  practices  of  the 
Commission. 

The  NGPA  also  required  the  FERC  to 
institute  a  program  known  as 
“incremental  pricing”  to  charge  large 
industrial  users  of  natural  gas  a  larger 
proportion  of  the  higher  prices  for  new 
gas  set  in  the  NGPA.  The  purpose  of 
incremental  pricing  was,  Hrst,  to  provide 
a  measure  of  protection  to  high  priority 
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users  of  natural  gas  (such  as  residential 
and  small  commercial  users]  from  the 
full  immediate  impact  of  higher  gas 
prices.  Second,  the  program  was 
intended  to  prevent  large  jumps  in  the 
price  of  natural  gas  and  the  economic 
disruption  which  might  follow 
deregulation  by  putting  interstate 
pipelines  in  a  position  where  they  might 
lose  industrial  customers  if  their  bids  to 
buy  deregulated  gas  from  producers 
were  too  high  and  their  prices  exceeded 
prices  for  alternative  fuels.  (Pipeline 
companies  buy  most  of  the  gas  that  is 
produced  in  this  country  for  resale  to 
distribution  companies  and  large 
industrial  users.) 

Other  provisions  of  the  NGPA  are 
intended  to  balance  supplies  of  natural 
gas  and  ensure  continuity  of  supply;  to 
provide  emergency  authority  in  the 
event  of  serious  shortages;  to  establish 
curtailment  priorities  to  govern  — 
allocation  of  natural  gas  during 
shortages;  and  to  clarify  the  relationship 
of  the  Commission’s  authorities  under 
the  NGA  and  the  NGPA. 

19. Title:  Alternative  Fuel  Cost  Ceilings  for 
Incremental  Pricing,  Order  81 

Docket  Number  RM79-21 

Description:  Under  incremental  pricing, 
industrial  boiler  fuel  users  must  pay  prices 
for  natural  gas  up  to  the  price  of  alternative 
fuels.  The  actual  price  paid  depends  on  the 
amount  of  new  gas  in  their  pipeline's  system 
supply  and  the  number  of  users  subject  to 
incremental  pricing  served  by  the  pipeline.  In 
almost  all  cases,  industrial  users  are  paying  a 
price  for  natural  gas  equal  to  the  regional 
price  of  No.  6  high-sulfur  fuel  oil,  the 
alternative  fuel  designated  until  November  1, 
1981,  by  the  Commission. 

The  regional  price  of  No.  6  high-sulphur 
fuel  oil  is  calculated  monthly  by  the  Energy 
Information  Administration  (ElA)  of  the 
Department  of  Energy.  This  calculation  is 
based  on  data  collected  on  the  actual  prices 
paid  for  the  fuel  in  the  immediately  preceding 
months.  This  data  is  averaged  and  adjusted 
for  various  statistical  factors. 

It  ]s  important  that  these  calculations  be 
precise  because  industrial  boiler  fuel  users 
may  switch  to  fuel  oil  if  it  is  cheaper  than 
incrementally  priced  natural  gas. 

The  Commission  is  currently  considering 
new  methods  to  be  used  by  ElA  to  calculate 
alternative  fuel  price  ceilings. 

Legal  Basis:  NGPA  sections  203  and  204. 


Major  stages 
of  completion 

Date  FR  citation 

Calendar 

quarter 

•ran  . 

NA . 

regulatiorts 

issued. 

ran 

Rehearing 

decision 

Issued. 

TBO . . . . 

Agency  official:  Colette  Bohatch,  Staff 
Attorney  (202)  357-8140,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

20.  Title:  Procedures  for  NGPA  Adjustments 
of  Rates  and  Orders  Issued  by  FERC  (PL  2) 

Docket  Number  RM79-32 

Description:  Federal  statutes  set  general 
guidelines  and  requirements  and  cannot  take 
into  consideration  all  circumstances.  For  this 
reason,  many  statutes  include  provisions  for 
“adjustments” — exceptions,  exemptions, 
modifications,  or  recissions — in  special  cases 
where  it  can  be  demonstrated  that  an 
individual  or  group  or  business  concern 
cannot  meet  a  particular  statutory 
requirement  or  would  be  seriously  harmed  or 
handicapped  by  meeting  the  requirement. 

One  important  purpose  of  the  NGPA  is  to 
set  general  rules  applicable  to  the  entire 
sectors  of  the  natural  gas  industry  and 
replace  provisions  in  the  NGA  which 
required  case-by-case  determination.  Section 
502(c]  of  the  NGPA  provides  for  adjustments 
to  these  general  rules.  This  rulemaking  sets 
up  the  procedures — form  and  content  of 
applications,  deadlines  for  Commission 
action,  and  appeals — to  be  followed  to  obtain 
an  adjustment. 

Legals  basis:  NGPA  section  502(c]. 


Major  stages 
of  completion 

Date 

FR  citation 

Calendar 

quarter 

,  NA _ _ 

Interim 

regulations 

issued. 

3/24/80  C . 

..  44  FR  18961 
3/30/79. 

•80;1st 

Order  issued..... 

.  12/31/80  T . 

. 

..  •80:4th. 

Rehearing 

decision 

issued. 

TBD . . 

Agency  official:  Maryjane  Reynolds,  Legal 
Counsel  (202]  357-8455,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

21.  Title:  State-wide  Exemption  from 
Incremental  Pricing 

Docket  Number  RM79-^7 

Description:  This  rulemaking  addresses  the 
relationship  between  the  federal  incremental 
pricing  program  and  actions  taken  by  state 
regulatory  bodies  to  accomplish  the  purposes 
of  incremental  pricing. 

The  first  type  of  program  considered  in  the 
regulations  is  implementation  of  a  program 
similar  to  the  federal  program  which  sets  the 
rates  to  the  same  users  subject  to  the  federal 
incremental  pricing  program  at  or  above  the 
alternative  fuel  price  ceiling  established  by 
the  Commission. 

The  second  type  of  program  addressed  in 
this  rulemaking  is  an  innovative  rate  plan 
designed  to  accomplish  the  purposes  of 
incremental  pricing  but  in  a  substantially 
different  manner. 

The  Commission  is  considering  allowing 
states  implementing  either  of  these  types  of 
programs  to  keep  the  revenues  generated  by 
their  incremental  pricing  progrcun  for 
distribution  to  their  residential  users. 


Legal  basis:  NGPA  section  206(d). 


Major  sta^ 
of  completion 


Calendar 

quarter 


NOPR  issued.  ..  12/27/79  C _  45  FR  1081  79:41h. 

1/4/80. 

Interim  NA . 

regulations 

issued. 

Order  issued .  TBD _ _ 

Rehearing  TBD _ _ 

decision 

issued. 


Agency  official:  Thomas  Hirsch,  Staff 
Attorney  (202)  357-8335,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

22.  Title:  Procedures  Governing  Applications 
for  Special  Relief  under  Sections  104, 106  and 
109  of  NGPA 

Docket  Number  RM79-67 

Description:  The  various  prices  set  by 
Congress  for  natural  gas  should,  under 
ordinary  circumstances,  provide  producers 
with  an  adequate  return  on  their  investment 
to  make  production  of  most  domestic 
reserves  economically  feasible.  In  some 
cases,  however,  the  maximum  lawful  price 
does  not  permit  a  producer  to  earn  a  fair 
profit,  or  in  extreme  cases,  even  to  recover 
the  costs  of  production. 

In  these  cases  and  without  the  possibility 
of  a  higher  price,  the  producer  has  two 
alternatives:  continue  production  at  an 
economic  loss  or  abandon  the  well.  Neither 
of  these  alternatives  are  in  the  public  interest 
since  the  first  ejects  the  producer  and  would 
likely  discourage  further  business  ventures 
and  the  second  affects  the  consumer  because 
less  gas  is  available. 

Consequently,  the  Congress  authorized  the 
FERC  to  provide  “special  relieF’  for  three  of 
the  ten  categories  of  natural  gas  set  out  in  the 
NGPA.  This  covers  gas  under  sections  104 
(sales  of  gas  dedicated  to  interstate 
commerce),  106  (sales  of  gas  subject  to 
rollover  contracts)  and  109  (sales  of  gas  in 
other  categories). 

These  regulations  describe  the 
circumstances  under  which  a  producer-seller 
of  natural  gas  may  seek  a  special  relief  rate, 
the  manner  in  which  the  application  should 
be  made,  the  process  by  which  the 
Commission  will  consider  an  application,  and 
the  cost  standards  that  the  Commission  will 
use  to  determine  a  special  relief  rate. 

Legal  basis:  NGPA  sections  104(b)(2), 
106(c),  109(b)(2). 


Major  stages  note 

of  compteBon 

FR  Citation 

Calendar 

quarter 

NOFR  Issued...  5/9/80  C . 

....  45  FR  31744 

'80;2nd. 

s/14/80. 


Intefim  NA . . . . 

regulations 

issued. 

Order  issued...  10/22/80  T. . . ■80;4th. 

Rehearing  TBO . . . . . . 

decision 

issued. 
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Agency  official:  Susan  Tomasky,  Staff 
Attorney  (202)  357-8461,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street,  N.E,. 
Washington,  D.C,  20426. 

23.  Title:  High  Cost  Natural  Gas  Produced 
from  Tight  Formations,  Order  99 

Docket  Number  RM79-76 

Description:  The  Congress  anticipated  that, 
following  enactment  of  the  NGPA,  it  would 
become  apparent  that  production  of  natural 
gas  under  circumstances  not  covered  in  the 
NGPA  should  be  encouraged.  Section 
107(c)(5)  of  the  NGPA  authorizes  the 
Commission  to  identify  gas  which  is 
extremely  expensive  or  risky  to  produce  and 
to  set  an  incentive  price  adequate  to 
stimulate  production  of  the  gas. 

The  Commission  has  identified  natural  gas 
produced  from  tight  formations  or  “tight 
sands”  as  high-cost  gas  and  has  established 
an  incentive  price  equal  to  200  percent  of  the 
price  for  gas  from  new,  conventional  onshore 
wells. 

Tight  formations  are  sedimentary  layers 
composed  of  very  fine  and  irregularly  shaped 
grains  of  sand  cemented  together  in  such  a 
way  as  to  greatly  hinder  the  flow  of  gas 
through  the  rock.  As  a  result,  expensive 
production  enhancement  techniques  must 
almost  always  be  applied  so  that  gas  will 
flow  in  volumes  worth  producing.  The  most 
common  of  these  techniques  involves 
massive  hydraulic  fracturing  of  the  rock  to 
create  a  system  of  cracks  permitting  trapped 
gas  to  flow  into  the  wellbore  more  easily. 

It  is  estimated  that  200  trillion  cubic  feet  of 
natural  gas  is  trapped  in  tight  formations 
within  the  United  States.  This  compares  with 
the  200  trillion  cubic  feet  of  proven 
conventional  domestic  gas  reserves. 

Legal  basis:  NGPA  section  107(c)(5). 


Major  stages 
of  completion 

Date 

FR  Citation 

Calendar 

quarter 

NOPR  issued.... 

,  B/29/79C.... 

...»  44  FR  52253 
9/17/78. 

•79:3rd. 

Interim 

regulations 

issued. 

2/6/80  C _ 

45  FR  13414 
2/28/80. 

■80:181 

Order  issued.... 

.  8/15/80  C.... 

.  45  FR  56034 

6/22/60. 

■e0:3rd. 

Rehearing 

decision 

issued. 

10/15/80  T., 

..  ’OO  Sth. 

Agency  official:  June  Perin,  Staff  Attorney 
(202)  357-8473,  Office  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

24.  Title:  Pricing  of  Pipeline  and  Affiliate 
Production  under  the  Natural  Gas  Act,  Order 

99 

Docket  Number  RM80-6 
Description:  In  the  1970’s,  the  FPC  sought 
to  encourage  development  of  supplies  that 
would  be  “dedicated  to  interstate 
commerce."  As  part  of  this  effort,  the 
Commission  decided  to  allow  interstate 
pipelines  and  affiliated  companies  to  value 
gas  that  they  produced  at  prevailing  area  or 
nationwide  rates.  Until  that  time,  gas 


produced  by  interstate  pipelines  or  affiliated 
companies  had  been  valued  on  the  basis  of 
the  cost  of  production. 

When  the  NGPA  was  enacted, 
Commission-determined  area  and  nationwide 
rates  were  replaced  with  Congressionally-set 
prices  for  gas.  However,  Congress  did  not 
intend  to  disrupt  Commission  regulation  of 
the  interstate  pipeline  network  and  left  the 
valuation  of  pipeline  production  sold  in 
mixed  volume  sales  (volumes  that  contain 
both  pipeline  and  afHliate  production  and  gas 
purchased  from  independent  producers)  to 
the  Commission  to  determine  under  the  NGA. 

RM80-6  treats  gas  produced  by  pipelines 
and  afniiates  which  is  commingled  with  gas 
produced  by  independent  producers  and 
therefore  subject  to  the  Commission’s  pricing 
authority  under  the  NGA.  The  Commission 
has  determined  that  it  is  in  the  public  interest 
to  allow  this  gas  to  qualify  for  the  applicable 
ceiling  price  set  in  the  NGPA,  except  when  a 
pipeline  or  affiliate  had  applied  for  and 
received  a  higher  “special  circumstances” 
cost-of-production  rate.  In  these  cases,  the 
pipeline  or  affiliate  has  been  guaranteed 
recovery  of  costs  incurred  in  drilling  the  well 
plus  a  margin  of  profit  and  should  continue  to 
produce  the  gas  at  that  price. 

This  rulemaking  will  allow  pipelines  to 
value  their  production  subject  to  the  NGA  at 
current  NGPA  prices  and  should  encourage 
pipelines  to  continue  to  develop  new  gas 
supplies. 

Legal  basis:  NGPA  section  2(21)(b),15 
U.S.C.  2201,  et  seq.\  NGA  sections  4,  5,  8,  as 
amended,  15  U.S.C.  717  et  seq. 


Major  stages 
of  completion 

Date 

FR  Citation 

Calendar 

quarter 

NOPR . . . 

.  11/14/79  C..., 

...  44  FR  66613 
11/20/79. 

•79.4th 

Interim 

regulations 

issued. 

NA . 

Order  issued.... 

.  8/4/80  C . 

...  45  FR  53091 
8/11/80. 

•80:3rd. 

Rehearing 

decision 

issued. 

9/24/80  T _ 

..  •80:3rd. 

Agency  official:  Susan  Tomasky,  Staff 
Attorney  (202)  357-8461,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

25.  Title:  Final  Rule  Governing  Maximum 
Lawful  Prices  for  Pipeline  Distribution  or 
Affiliate  Production,  Order  58 

Docket  Number  RM80-7 
Description:  This  rulemaking  defines  the 
term  “first  sale”  with  regard  to  sales  of  gas 
by  pipelines,  distribution  companies  or  their 
affiliates  that  they  have  produced  (as 
opposed  to  gas  bought  from  independent 
producers).  The  circumstances  under  which 
sales  of  this  gas  will  be  considered  first  sales 
and  therefore  eligible  for  NGPA  prices  will  be 
set  out.  “First  sales”  is  a  term  which  means 
that  the  sale  is  subject  to  the  terms  of  the 
NGPA  and  is  therefore  eligible  for  NGPA 
prices.  The  term  does  not  refer  to  the  first 
time  gas  sold — hence,  there  may  be  a  chain  of 
first  sales. 


Ordinarily  pipelines  and  distributors  that 
produce  gas  do  not  sell  it  directly  to  a 
purchaser,  they  commingle  it  with  gas 
purchased  from  other  producers  and  sell  the 
mixed  volumes  to  the  purchaser.  A  mixed 
volume  sale  is  not  a  first  sale  because,  in 
selling  mixed  volumes,  the  pipeline  is  acting 
in  its  capacity  as  transportation  agent  rather 
than  as  a  producer. 

Legal  basis:  NGPA  sections  2(21)(A)(v)  and 
2(21)(B). 


Major  stages 
of  completion 

Date 

FR  citation 

CalerKtar 

quarter 

N/A . 

Interim 

regulations 

issued. 

12/1/78  C _ 

.  •78:4th. 

Order  issued.... 

.  11/14/79  C . 

.  44  FR  66577 
11/29/79. 

'79:4th. 

Rehearing 

decision 

issued. 

9/24/60  T . 

.  •OOrOrd. 

Agency  official:  Susan  Tomasky,  Staff 
Attorney  (202)357-8461,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426. 

26.  Title:  Permanent  Rule  Defining 
Agricultural  uses  Exempt  from  Incremental 
Pricing  under  NGPA,  Onler  83 

Docket  Number  RM80-28 
Description:  The  NGPA  provides  that 
agricultural  users  of  natural  gas  should  be 
exempt  from  incremental  pricing  surcharges, 
provided  the  Commission  determines  that  an 
alternative  fuel  is  not  ecnonmically 
practicable  or  reasonably  available.  In 
making  this  determination,  the  Commission 
must  consider  what  constitutes  capability  to 
bum  an  alternative  fuel  and  what  thresholds 
should  be  set  in  designating  economically 
practicable  and  reasonably  available  fuels. 

At  present,  agricultural  uses  of  natural  gas 
have  been  exempted  on  an  interim  basis  until 
an  “alternative  fuel  test”  can  be  developed. 
Legal  basis:  NGPA  section  206(b). 


Major  stages 
of  completion 

Dale 

FR  citation 

Calendar 

quarter 

NOPR  issued..., 

12/31/80  T . 

N/A . 

■80:4th. 

regulations 

issued. 

Order  issued . 

.  3/31/81  T . 

TBO . 

. . 

•81:1st. 

decision 

issued. 

Agency  official:  Colette  Bohatch,  Staff 
Attorney  (202)357-8140,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

27.  Title:  High  Cost  Gas:  Deep  Water 
Docket  Number  RM80-38 

Description:  The  Commission  has  proposed 
to  officially  designate  gas  produced  from 
wells  drilled  in  deep  water  as  another  type  of 
“unconventional”  or  “high-cost”  gas.  This 
rulemaking  is  an  outgrowth  of  the  comments 
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received  in  a  Notice  of  Inquiry  requesting 
that  the  public  suggest  categories  of  gas 
which  might  qualify  as  high-cost  gas. 

The  production  of  gas  from  submerged 
acreage  becomes  more  costly  as  offshore 
production  moves  deeper.  Costs  and  risks 
escalate  rapidly  because  specially  designed 
exploratory  vessels,  drilling  and  production 
platforms,  and  other  equipment  are  required. 

The  purpose  of  this  rulemaking  is  to 
determine  whether  or  not  an  incentive  price 
should  be  established  to  encourage  the 
development  and  production  of  gas  from 
wells  drilled  in  deep  water. 

Legal  basis:  NGPA  section  107(C)(5). 


Major  stages 
of  completion 

Date 

FR  citation 

Calendar 

quarter 

7/t1/80C.... 

.  45  FR  47863 

’80:3rd. 

Interim 

regulations 

issued. 

Order  issued.... 

Rehearing 

decision 

issued. 

N/A . 

.  12/31/80  T.. 
TBD . 

7/17/80. 

..  ’80:4th. 

Agency  official:  Colette  Bohatch,  Staff 
Attorney  (202)357-8140,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E. 
Washington,  D.C.  20426. 

28.  Title:  Definition  of  Agricultural  Uses  in 
Section  282.202f  A)  of  the  Commission’s 
Regulation  on  Incremental  Pricing 

Docket  Number  RM80-48 

\ 

Description:  Congress  provided  that 
agricultural  uses  of  natural  gas  should  be 
exempt  from  incremental  pricing  surcharges 
because  of  concern  about  price  increases  for 
necessary  items  such  as  food  and  fiber 
products.  Although  the  Congress  provided 
general  guidelines  for  exempting  agricultural 
uses,  the  Commission  was  given  discretion  to 
set  specific  limitations  on  eligibility. 

The  Commission’s  definition  of  agricultural 
uses  is  based  on  the  Standard  Industrial 
Classification  (SIC)  codes,  a  series  of 
standardized  classifications  of 
manufacturing,  industrial  and  market 
activities  in  the  U.S.  In  this  rulemaking,  the 
Commission  is  proposing  to  expand  its 
original  list  of  the  SIC  codes  which  will  be 
considered  agricultural  uses  of  natural  gas 
and  will  therefore  be  exempt  from 
incremental  pricing. 

Legal  basis:  NGPA  section  206(B). 


Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

29.  Title:  High-Cost  Natural  Gas — Production 
Enhancement  Procedures 

Docket  Number  RM8O-50  . 

Description:  This  rule  will  encourage 
production  of  reserves  of  natural  gas  which 
are  recoverable  only  by  application  of 
enhanced  production  techniques.  These 
techniques  are  often  too  costly  to  apply  at  the 
prices  available  under  the  existing 
“intrastate”  contracts  governing  nahiral  gas 
covered  by  section  104  of  the  NGPA  to  which 
this  rule  would  apply. 

Supply  enhancement  procedures  often 
become  necessary  in  order  to  maintain  or  to 
increase  production  firom  a  depleting  well  or 
U  well  in  which  production  has  become 
marginal.  Supply  enhancement  procedures 
eligible  under  the  proposed  rule  include:  (1) 
re-entry  into  a  well  which  has  been  plugged 
and  abandoned:  (2)  re-entry  into  a  well  in 
order  to  drill  deeper  or  start  a  side  shaft;  (3) 
re-perforation  of  the  well  casing  or 
perforation  into  a  separate  gas  producing 
zone;  (4)  repair  or  replacement  of  a  faulty  or 
damaged  casing  or  related  equipment  in  the 
well  bore;  (5)  acidizing,  fi'acturing  or 
installation  of  compression  equipment. 
Current  regulations  applicable  to  this  gas  do 
not  allow  sufficient  flexibility  to  contracting 
parties  to  amend,  to  modify  or  renegotiate 
contracts  in  order  to  provide  for  production 
enhancement  work. 

The  purpose  of  this  rule  is  to  set  a  ceiling 
price  which  is  high  enough  to  encourage 
production  of  reserves  of  natural  gas 
recoverable  only  through  production 
enhancement  procedures.  The  Commission 
has  proposed  that  gas  produced  with  supply 
enhancement  procedures  applied  after  May 
29, 1980  be  eligible  for  an  incentive  price  as 
high  as  the  price  for  gas  under  section  109  of 
the  NGPA.  (In  August  1980,  the  price  for 
section  109  gas  was  $1.72  per  million  Btu’s.) 

Legal  basis:  NGPA  sections  107  and  501. 


Major  stages 
of  completion 

Date 

FR  citation 

Calendar 

quaner 

NOPR  issued.... 

7/25/80  C. _ 

..  45  FR  51219, 
8/1/80. 

•80:3td. 

Interim 

regulations 

issued. 

NA . „.... 

10/1/80  T _ 

•80:4th. 

Rehearing 

decision 

issued. 

TBD _ 

■** 

in  the  NGPA.  The  purpose  of  section  110 
of  the  NGPA  and  the  Commission’s 
regulations  implementing  this  section  is 
to  ensure  that  producers  can  promptly 
collect  for  these  taxes  and  certain, 
specific  production-related  costs  which 
the  Commission  determines  are 
legitimate. 

The  Commission,  in  providing  for 
collection  of  state  severance  taxes  and 
production-related  costs,  is  seeking  to 
establish  a  workable  set  of  rules  for 
natural  gas  pricing  and  to  increase 
deliveries  of  properly  compressed, 
treated  and  processed  gas  for  shipment 
to  ultimate  consumers.  At  the  same  time, 
the  Commission  seeks  to  do  so  without 
shifting  unwarranted  costs  to 
consumers. 

30.  Title:  NGPA  Section  110,  State  Severance 
Taxes 

Docket  Number  RM80-21 

Description:  This  rulemaking  sets  out  the 
conditions  under  which  state  severance  taxes 
on  resource  extraction  may  be  added  to  the 
maximum  lawful  prices  for  gas  covered  under 
sections  105  and  106(b)  of  the  NGPA 
Sections  105  and  106(b)  generally  apply  to 
gas  which  was  sold  in  intrastate  commerce  at 
the  time  the  NGPA  was  enacted.  The 
Commission  is  considering  this  gas 
separately  because  the  contracts  under  which 
it  is  sold  often  provide  for  recovery  of  state 
severance  taxes  in  the  contract  price. 

Legal  basis:  NGPA  section  110. 


Major  stages 
of  completion 

Date 

FR  citation 

Calendw 

quarter 

NOPR  issued  ... 

Interim 

regulations 

issued. 

1/18/80  C . 

N/A . 

•ran  . 

45  FR  5747 
1/24/80. 

•80:1st 

Rehearing  . 
decision 
issued. 

TBO _ 

Agency  official:  Teresa  Ponder,  Staff 
Attorney  (202)  357-8151,  Office  of  the  General 
Gounsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

31.  Title:  Interim  Regulations  Implementing 
NGPA  Section  110  (Subpart  K,  K  271) 
“Production-Related  Costs,”  Order  94 


Major  stages 
of  completion 

Date 

FR  citation 

Calendar 

quaner 

NOPR  issued.... 

.  4/10/80  C . 

...  45  FR  25835, 

'80:2nd. 

4/16/80. 

Interim  , 

NA . . 

regulations 

issued. 

Order  issued.... 

.  10/1/80  T . 

.  •80:4th. 

Rehearing 

TBD . 

decision 

issued. 

Agency  official:  Barbara  Christin,  Staff 
Attorney  (202)357-8446,  Office  of  the  General 


Agency  official:  Jeffrey  Fink,  Staff  Attorney 
(202)  357-8460,  Office  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Introduction  to  Regulations  Under 
NGPA  Section  110 

The  six  rulemakings  which  follow 
concern  state  severance  taxes  on 
resource  extraction  and  production- 
i;elated  costs  which,  in  some  cases,  may 
legitimately  be  collected  over  and  above 
the  maximum  lawful  price  set  for  the  gas 


Docket  Number  RM80-47 

Description:  These  regulations  will  have  a 
major  impact  on  who  pays  for  certain 
services  necessary  for  natural  gas  production 
and  transportation  to  consumers  and  how 
much  will  be  paid  for  those  services.  These 
services  are  considered  to  be  production- 
related  costs  (rather  than  costs  of  production 
which  should  be  covered  by  the  maximum 
lawful  price). 

The  interim  regulations  covering  collection 
of  production-related  costs  defined  who 
could  apply  for  these  costs,  what  costs  could 
be  applied  for  and  how  an  application  should 
be  made.  The  regulations  were  based  on  an 
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expensive  and  time-consuming  process  of 
case-by-case  ruling  on  applications. 

In  July  1980,  the  FERC  amended  the  interim 
regulations  to  provide  that  certain,  minimal 
types  of  production-related  costs  could  be 
automatically  added  to  a  sales  price  without 
further  administrative  action  or  delay.  The 
amendments  also  isolated  the  two  most 
important  types  of  production-related  costs — 
costs  for  gathering  or  collecting  gas  from 
individual  wells  and  channeling  it  into  the 
main  pipeline  and  for  compression  or 
pressurizing  the  gas  so  that  it  will  flow 
through  the  pipeline.  Appropriate  costs  for 
gathering  and  compression  will  be 
determined  in  separate  rulemakings  so  that 
these  costs  may  also  be  automatically  added 
to  the  sales  price.  The  results  of  these 
separate  rulemakings  will  eventually  be 
integrated  into  this  rule. 

In  some  cases,  production-related  costs  are 
paid  for  by  the  pipeline  purchasing  the  gas 
instead  of  the  producer.  A  policy  describing 
the  types  of  production-related  costs  that  the 
Commission  will  consider  for  inclusion  in  the 
pipeline's  rates  was  contained  in  the  July 
amendments,  further  simplifying 
administrative  proceedings. 

To  finalize  this  rulemaking,  the 
Commission  must  conclude  its  inquiry  into 
appropriate  sales  price  add-ons  for  gathering 
and  compression  and  review  the  policies 
contained  in  the  July  amendments. 

Legal  basis;  NGPA  section  110,  NGA 
sections  4,  5  and  7. 


Major  sta^ 
of  completion 


Date 


FR  citation 


Calendar 

quarter 


NOPR  issued.... 

,  N/A . 

. . 

Interim 

7/25/80  C.... 

.  45  FR  52866 

'e0:3rd. 

regulations 

8/8/80. 

issued. 

Order  issued.... 

.  12/17/80  T.. 

. 

..  '80:4th. 

Rehearing 

TBD . 

decisions 

issued. 

Agency  official:  John  Conway,  Attorney- 
Advisor  (202J  357-8150,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426. 

32.  Title:  NGPA  Section  110,  Production  Cost 
Rule 

Docket  Number  RM80-72 
Description:  This  rulemaking  complements 
other  proceedings  under  section  110  of  the 
NGPA.  These  regulations  will  specify  which 
costs  must  be  considered  as  production  costs 
and  therefore  covered  by  the  maximum 
lawful  price.  These  costs  may  not  be  claimed 
as  production-related  costs  and  may  not  be 
added  over  and  above  the  maximum  lawful 
prices  set  in  the  NGPA. 

Legal  basis:  NGPA  section  110. 


Major  stages 
of  completion 


Date 


FR  citation 


Calendar 

quarter 


NOPR  issued  ...  9/10/S0  C .  45  FR  61643  eO  Srd. 

6/17/60. 

Interim  N/A . . 

regulations 

issued. 


Major  stages 
of  completion 


Date 


FR  citation 


Calendar 

quarter 


Order  issued 12/31/80  T . . .  ‘80:4111. 

Rehearing  TBD . 

decision 

issued. 


Agency  official:  John  Conway,  Attorney- 
Advisor  (202)  357-8150,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

33.  Title:  NGPA  Section  110,  Gathering 
Allowance 

Docket  Number  RM80r73 

Description:  This  proceeding  was  initiated 
to  inquire  into  the  cost  of  gathering  facilities 
to  bring  natural  gas  from  the  wellhead  to  the 
main  pipeline.  The  Commission  must  set  a 
maximum  charge  that  can  be  added  on  to  the 
maximum  lawful  price  set  in  the  NGPA  as  a 
production-related  cost.  Once  completed,  the 
results  of  this  rulemaking  will  be 
incorporated  into  the  regulations  on 
production-related  costs. 

Legal  basis:  NGPA  section  110. 


Major  stages 
of  completion 


Date 


FR  citation 


Calendar 

quarter 


Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426. 

_  35.  NGPA  Section  110 — New  Filing 
Requirements 

Docket  Number  RM80-76 

Description;  The  Commission  instituted 
this  rulemaking  to  inquire  into  which  costs 
incurred  by  natural  gas  pipelines  after 
purchasing  gas  at  the  maximum  lawful  price 
can  legitimately  be  charged  to  consumers  as 
a  necessary  expense  to  deliver  the  gas.  These 
charges  could  include  gathering,  compression, 
expenses  for  processing  the  gas  and  other 
expenses  when  not  incurred  by  the  producer 
prior  to  selling  the  gas. 

Legal  basis:  NGPA  section  110. 


Major  stages 
of  completion 


Date 


FR  citation 


Calendar 

quailer 


NOPR  issued.  ..  9/10/80  C .  45  FR  61641,  'e0:3rd. 

9/17/80. 

Interim  N/A . 

regulations 

issued. 

Order  issued .  12/31/80  T .  '80:4th. 

Rehearing  TBD . . 

decision 

issued. 


NOPR  issued....  10/22/80  T .  '80:4th. 

Interim  N/A . 

regulations 

issued. 

Order  issued .  12/31/80  T .  '80:4th. 

Rehearing  TBD . 

decision 

issued. 


Agency  official:  John  Conway,  Attorney- 
Advisor  (202)  357-8150,  Offlce  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

34.  Title:  NGPA  Section  110,  Compression 
Allowance 

Docket  Number  RM80-74 
Description:  This  rulemaking  was  initiated 
to  inquire  into  the  cost  of  compressing 
natural  gas  so  that  it  will  flow  through  the 
gathering  system  to  the  main  pipeline.  The 
•  Commission  must  set  a  maximum  charge  that 
can  be  added,  as  a  production-related  cost, 
on  to  the  maximum  lawful  price  set  in  the 
NGPA.  The  results  of  this  rulemaking  will  be 
incorporated  into  the  regulations  on 
production-related  costs. 

Legal  basis:  NGPA  section  110. 


Major  stages 
cl  completion 


Date 


FR  citation 


Calendar 

quarter 


NOPR  issued....  10/22/60  T. 

Interim  N/A . 

regulations 

issued. 

Order  issued . TBD . 

Rehearing  TBD...., . 

decision 

issued. 


•e0:4th. 


Agency  official:  John  Conway,  Attorney- 
Advisor  (202)  357-8150,  Office  of  the  General 


Agency  official;  John  Conway,  Attorney- 
Advisor  (202)  357-8150,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

36.  Title:  Rule  Required  Under  Section  202  of 
NGPA — ^Phase  2  Incremental  Pricing 
Program,  Order  80 

Docket  Number  RM80-10 

Description:  The  NGPA  required  that  the 
Commission  develop  regulations  extending 
the  incremental  pricing  program  to  industrial 
users  of  natural  gas  other  than  boiler  fuel 
users.  These  Phase  II  regulations  were  to  be 
reviewed  by  Congress  before  an  extension  of 
the  program  could  be  made  effective. 

The  Congress  vetoed  the  Phase  II 
incremental  pricing  regulations,  but  the 
Commission  is  still  considering  the  Phase  II 
rule. 

Legal  basis;  NGPA  section  202(A)(1). 


Major  stages 
of  completion 


Date 


FR  citation 


Calendar 

quarter 


NOPR  issued....  11/15/79  C .  44  FR  67170 

11/23/79. 

Interim  NA . . . 

regulations 

issued. 

Order  issued 5/6/80  C .  45  FR  31622 

5/13/80. 

Rehearing  7/30/80  C .  45  FR  54741 

decision  6/18/80. 

issued. 


Agency  official;  Barbara  Christin,  Staff 
Attorney  (202)357-8446,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 
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Introduction  to  Regulations  Under  the 
Natural  Gas  Act 

The  Natural  Gas  Act  was  enacted  in 
1938  to  establish  federal  regulation  of 
the  interstate  natural  gas  pipeline 
system.  The  Act  authorized  the  Federal 
Power  Commission  to  set  rates  and 
charges  for  interstate  transportation  and 
sale  of  natural  gas  (under  usual 
circumstances,  the  pipelines  buy  gas 
from  producers,  transport  it  and  resell  it 
to  wholesale  customers],  to  approve  and 
certiHcate  new  pipeline  facilities  or 
abandonment  of  existing  pipeline 
facilities,  and  to  approve  initiation  or 
abandonment  of  service. 

Interstate  natural  gas  pipelines  are 
regulated  as  public  utilities.  They  are 
granted  a  monopoly  in  serving  certain 
regions  of  the  country.  Because 
competition  has  been  excluded,  their 
rates  and  services  are  federally- 
controlled. 

Under  the  original  interpretation  of 
the  Act.  the  prices  at  which  natural  gas 
was  sold  at  the  wellhead  were  not 
federally  regulated.  However,  in  1954, 
the  Supreme  Court  ruled  that  the  NGA 
required  federal  regulation  of  the  price 
of  gas  at  the  wellhead,  if  the  gas  was  to 
be  sold  in  “interstate  commerce.”  The 
Court  accepted  the  argument  that 
because  pipelines  are  allowed  to  “Pass 
through”  to  customers  the  cost  of 
purchasing  gas,  customers  should  be 
protected  from  "excessive”  prices  at  the 
wellhead. 

So  the  FPC  undertook  to  set  prices 
based  on  the  costs  of  production  of  each 
well  selling  gas  to  interstate  pipelines. 

At  that  time,  there  were  over  20,000 
producing  welts,  and  the  Commission 
eventually  developed  more  general 
pricing  policies  which  were  initially 
based  on  average  production  costs  in 
specific  geographic  areas  and  later  on 
nationwide  average  costs.  This  scheme 
of  “wellhead  pricing”  has  now  been 
largely  superseded  by  the  NGPA. 

37.  Title:  Compensation  Provisions  on 
Curtailment  Plans 

Docket  Number  RM78-4 

Description;  In  order  to  be  prepared  for 
natural  gas  shortages,  interstate  pipelines 
must  develop  curtailment  plans,  that  is, 
priorities  for  the  allocation  of  natural  gas 
among  customers  when  supply  is  inadequate 
to  meet  total  demand.  Customers  who  cannot 
use  alternate  fuels  or  who,  if  curtailed,  might 
not  be  able  to  meet  their  obligations  to 
human  health  and  welfare — residential  users, 
schools  and  hospitals — are  given  highest 
priority.  Industrial  users  burning  gas  under 
boilers  for  industrial  processes  or  to  generate 
electricity  can  generally  substitute  fuel  oil  for 
natural  gas  and  are  usually  given  lowest 
priority. 

Some  industrial  users  were  heavily 
curtailed  during  the  natural  gas  shortages  of 


1967-1977.  Those  users  were  forced  to  switch 
to  fuel  oil  which  was  considerably  more 
expensive  than  gas  at  that  time.  They 
contend  that  all  the  customers  on  a  pipeline 
system — both  low  priority  and  high  priority — 
should  share  the  economic  impact  of 
curtailment  and  that  they  should  therefore  be 
compensated  by  customers  who  were  not 
curtailed  for  their  expenditures  for  higher 
priced  fuels. 

The  FERC  initiated  this  rulemaking  to 
determine  whether  industrial  users  ciutailed 
during  the  shortage  of  1976-1977  should  be 
entitled  to  compensation  and  whether 
compensation  provisions  should  be  included 
in  curtailment  plans  in  the  future;  while  the 
FERC  recently  decided  to  terminate  this 
rulemaking,  t^  Commission  will  continue  to 
address  these  issues  on  a  case-by-case  basis. 

Legal  basis;  NGA,  FPA 


Major  stages 
of  completion 

Date 

FR  cilation 

Calendar 

quarter 

NOPR  issued.... 

.  11/30/77  C. 

NA . 

42  FR  62518 
12/18/77. 

77.4fh. 

regulations 

Issued. 

.  8/4/80  C. _ 

45  FR  5354 

'B0'3rd 

Rehearing 

decision 

issued. 

10/f/80T.... 

8/15/80. 

...  math. 

Agency  official;  John  Conway,  Attorney- 
Advisor  (202)357-8150,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

38.  Title:  Transportation  Certiffcates  for 
Natural  Gas  Displacements  of  Fuel  Oil,  Order 
30 

Docket  Number  RM79-34 

Description;  Some  of  the  electricity 
produced  in  this  country  is  generated  by 
burning  gas  or  oil  to  heat  water  which  in  turn 
produces  steam  to  power  generating  turbines. 
Most  utilities  that  bum  gas  or  oil  can  bum 
either  fuel  and  it  is  in  the  national  interest  in 
the  short  nm  to  replace  as  much  foreign  oil  as 
possible  with  domestic  natural  gas — as  long 
as  a  surplus  exists  over  and  above  supplies 
necessary  to  ensure  that  the  needs  of  high 
priority  customers  dependent  on  natural  gas 
are  met. 

This  program  allows  electric  utilities  and 
certain  other  large  oil-buming  facilities  who 
buy  gas  directly  from  producers,  distributors, 
or  pipelines  to  obtain  transportation  from  the 
well  to  power  plant  sites  through  interstate 
pipeline  systems.  In  some  circumstances, 
transportation  arrangements  under  the 
program  are  self-executing  and  do  not  require 
advance  FERC  approval,  but  only  an  after- 
the-fact  report  to  FERC. 

The  program  is  short  term,  since  it  is  based 
on  the  existence  of  surplus  natural  gas 
supplies,  a  situation  which  may  only  continue 
for  a  Hmited  period  of  time.  The  original 
program  was  initiated  in  May  of  1979  to  run 
for  a  one-year  period  (FERC  Order  No.  30).  It 
was  extended  for  three  months  in  May  of 
1980  while  the  Commission  surveyed  the 
natural  gas  supply  situation.  After  Hnding 
that  surplus  gas  was  still  available  and  was 


likely  to  be  available  for  the  immediate 
future,  the  Commission  extended  the  program 
until  May  31, 1981. 

If  the  current  surplus  persists  beyond  the 
expiration  of  Order  No.  30,  the  Commission 
anticipates  replacing  this  and  other  direct 
sales  programs  with  a  more  effective 
mechanism  to  disburse  excess  gas  supplies. 

Legal  basis:  NGA  section  7(c),  NGPA 
section  311. 


Major  stages 
of  compleiUon 


Data 


F.R.  citation 


Calendar 

quarter 


NOPR  issued  ...  N/A. 


Interim 

5/1V80  C-... 

._  45  FR  34264 

’80:2nd 

regulations 

5/22/80. 

issued. 

Order  issued..-. 

8/13/80  C . 

..-  45  FR  56046 

m3rd 

8/22/80. 

Rehearing 

10/1/80  T..-. 

. . . 

..  ’804111 

decision 

Issued. 


Agency  official:  Robert  Platt,  Staff 
Attorney  (202)  357-845f,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

39.  Title:  Fees  Applicable  to  Natural  Gas  ’ 
Pipeline  Construction 

Docket  Number  RM79-63 

Description:  The  NGA  requires  that 
interstate  natural  gas  pipeline  companies 
obtain  a  certificate  of  public  convenience  and 
necessity  before  building  new  pipeline 
facilities.  It  is  the  Commission's  task  before 
issuing  a  certificate  to  ascertain  that  the  new 
pipeline  facilities  are  necessary;  that  there 
are  adequate  supplies  of  natural  gas 
available  to  the  pipeline  to  support  the  cost  of 
construction;  that  the  pipeline  company's 
construction  plans  can  be  completed  at  a 
reasonable  cost. 

Consumers  ultimately  pay  for  the  cost  of 
building  the  facilities  that  bring  them  natural 
gas.  Charges  to  cover  those  costs  are  added 
to  each  unit  of  natural  gas  that  flows  through 
the  pipeline,  and  therefore  it  is  essential  that 
there  are  adequate  supplies  of  gas  and  that 
pipeline  construction  costs  are  reasonable  so 
that  the  cost  of  each  unit  of  gas  is  reasonable. 

The  purpose  of  this  rulemaking  is  to  review 
the  Commission's  present  fee  structure  and  to 
consider  alternative  fee  structures. 

Legal  basis:  NGA,  DOE  Act 


Major  stages 
of  completion 


Date 


FR  citation 


Calendar 

quarter 


NOPR  issued..-  TBD, 

Interim  N/A . 

regulations 
issued. 

Order  issued .  TBD. 

Reheanng  TBO. 

decision 
issued. 


Agency  official:  Sheldon  Toibb,  Staff 
Attorney  (202)  357-5225.  Offfce  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street  N.F., 
Washington,  D.C.  20426. 
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40.  Title:  Revisions  to  Fonn  FPC-2,  Annual 
Report  for  Natural  Gas  Companies  (Class  A 
and  B) 

Docket  Number  RM80-56 

Description:  Revisions  in  this  form — a 
major  source  of  information  on  gas  pipelines 
regulated  by  the  FERC — are  part  of  the 
Commission's  effort  to  reduce  paperwork  and 
reporting  requirements  where  possible.  The 
proposal  would  eliminate  information  which 
is  no  longer  necessary  or  duplicates 
information  submitted  to  meet  other 
requirements.  The  Commission  is  applying  a 
strict  test  based  on  a  clear  need  for  data  and 
will  seek  to  require  only  information  actually 
used  in  FERC  decisionmaking  processes. 

Form  2  must  be  filed  yearly  by  natural  gas 
pipeline  companies  with  annual  operating 
revenues  of  ^  million  or  more.  Form  2 
requires  the  pipeline  to  submit  general 
corporate  information  and  financial, 
operating  and  other  statistical  information. 
The  proposed  rules  would  delete  about  19 
percent  of  the  required  information,  or  36,700 
hours  of  work  on  the  part  of  regulated 
industries. 

Legal  basis:  NGA  sections  10(a)  and  16. 


Major  stages 
ol  completion 

Date 

FR  citation 

Calendar 

quarter 

NOPR  issued..., 

7/1/80  C . 

...  45  FR  46075 

'00:3rd 

Interim 

NA . 

7/9/80. 

regulations 

issued. 

Order  issued . 

.  10/22/80  T.... 

..  •80:4th 

Rehearing 

TBD . 

decision 

issued. 

Agency  official:  Cathy  Ciaglo,  Staff 
Attorney  (202)  357-8318,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

Introduction  to  Miscellaneous 
Regulations 

Rulemakings  in  this  section  apply  to 
more  than  one  of  the  major  sectors 
regulated  by  the  Commission,  or 
originate  in  a  statute  which  applies  to  all 
federal  agencies,  rather  than  giving 
specific  responsibilities  to  the 
Commission. 

41.  Title:  Tax  Normalizatioh 
Docket  Number  RM80-42 

Description:  Tax  normalization  matches 
the  tax  deductions  associated  with  expenses 
to  the  "recognition"  of  the  expenses  by  a 
regulatory  body  that  decides  when  that 
expense  can  be  recovered  from  consumers  in 
rates.  Because  regulatory  agencies  seek  to 
ensure  that  only  consumers  who  benefit  from 
an  expense  are  required  to  reimburse  a 
regulated  company  for  that  expense,  the 
expense  is  not  always  included  in  rates  in  the 
same  year  as  the  expense  was  made. 

For  example,  utilities  may  not  include 
construction  expenses  in  their  rates  until  the 
plant  is  operational  and  consumers  are 
actually  receiving  power.  However,  the  IRS 
gives  tax  deductions  resulting  from  interest 


on  construction  loans  in  the  year  that  the 
interest  is  paid,  i.e.,  before  the  plant  becomes 
operational. 

If  a  utility  normalizes  tax  deduction  and 
expenses,  this  means  that  the  expense  will  be 
treated  as  a  tax  deduction  for  purposes  of 
calculating  the  taxes  covered  from  consumers 
in  the  same  year  that  a  regulatory  agency  has 
authorized  the  utility  to  collect  the  expense 
from  consumers. 

A  staff  study  conducted  for  this  rulemaking 
concludes  that,  over  time,  there  is  no 
significant  difference  in  rates  to  consumers  if 
tax  normalization  or  if  the  alternative  method 
of  “flow  through”  (passing  tax  deduction 
through  to  consumers  when  received, 
regardless  of  when  the  expense  will  be 
recognized  by  the  regulatory  agency)  is  used. 
As  a  result  and  because  it  is  more  equitable 
to  allocate  the  tax  benefit  associated  with  a 
particular  expense  to  the  same  customers 
who  pay  the  expense,  these  regulations  will 
allow  regulated  companies  to  use  tax 
normalization  in  computing  their  rates. 

Legal  basis:  FPA  sections  205  and  206,  DOE 
Act  section  402. 


procedures  under  NEPA  to  conform,  as  much 
as  possible,  to  the  new  standards  recently 
issued  by  CEQ.  The  major  goal  of  this 
proposed  rule  is  to  specify  the  kinds  of 
environmental  data  that  must  be  submitted 
by  applicants  for  the  range  of  permits  and 
certificates  issued  by  the  FERC. 

Legal  basis:  NEPA. 


Major  stages 
of  completion 

Date 

FR  citation 

Calendar 

quarter 

NOPR  issued.... 

,  8/20/79  C . 

....  44  FR  50052 

'79:3rd 

Interim 

NA . 

8/27/79. 

regulations 

issued. 

Order  issued . 

.  TBD . 

Rehearing 

TBD . 

decision 

issued. 

Agency  official:  James  Hoecker,  Staff 
Attorney  (202)  357-9342,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426. 


Major  stages 
ol  completion 

Date 

FR  citation 

Calendar 

quarter 

NOPR  issued.... 

Interim 

regulations 

issued. 

,  3/31/80 . 

NA . 

....  45  FR  20531 
4/3/80. 

'80:1st. 

Order  issued . 

Rehearing 

decision 

issued. 

.  11/5/80  T . 

TBD . 

•80:4th. 

Agency  official:  John  Conway,  Attorney- 
Advisor  (202)  357-8150,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426. 

42.  Title:  National  Environmental  Policy  Act 
Docket  Number  RM79-69 

Description:  The  enactment  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA) 
signaled  a  new  era  of  governmental  concern 
for  the  environment.  The  purpose  of  the  Act 
is  to  require  consideration  of  the 
consequences  of  the  actions  of  federal 
agencies  on  the  environment.  The  Act  added 
a  new  stage  in  the  planning  and  preparation 
of  every  major  action  in  which  federal 
government  is  involved — the  environmental 
impact  statement  (EIS).  NEPA  also  created 
the  Council  on  Environmental  Quality  (CEQ) 
to  review  and  report  on  the  environmental 
impacts  created  by  programs  and  activities  of 
all  levels  of  government  and  private 
enterprise. 

While  the  FERC  is  bound  by  NEPA 
requirements,  it  is  exempt  from  CEQ  review 
because  it  is  an  independent  regulatory 
agency.  However,  certain  df  the 
Commission’s  actions — primarily  issuance  of 
hydroelectric  project  licenses  and  natural  gas 
pipeline  certificates — are  likely  to  have  a 
significant  impact  on  the  environment  and  in 
these  and  other  instances,  the  Commission 
must  ensure  that  the  intent  of  NEPA  is 
carried  out. 

Therefore,  the  Commission,  in  this 
rulemaking,  is  voluntarily  revising  its 


Appendix  A 

Information  Available  at  the  FERC, 
Division  of  Public  Information 
(Reprinted  from  Title  18,  Code  of 
Federal  Regulations,  §  1.36) 

(c)  Public  records.  The  public  records 
of  the  Commission,  available  for 
inspection  and  copying  upon  a  request 
reasonably  describing  the  document, 
during  business  hours  in  the  public 
reference  room  maint^jned  by  the  Office 
of  Public  Information,  include:  (1)  All 
submittals  and  filings  as  follows:  (i) 
Applications,  declarations,  complaints 
(both  formal  and  informal),  petitions  and 
other  papers  seeking  Commission 
action; 

(ii)  Financial  and  statistical  and  other 
reports  to  the  Commission,  power 
system  statements,  statements  of 
claimed  cost  of  licensed  projects, 
original  cost  and  reclassification 
studies,  proposed  accounting  entries, 
certificates  of  notification  (under  section 
204(e)  of  the  Federal  Power  Act),  rates 
or  rate  schedules  and  related  data  and 
concurrences,  and  other  filings  and 
submittals  to  the  Commission  in 
compliance  with  the  requirement  of  any 
statute,  executive  order,  or  Commission 
rule,  regulation,  order,  license,  or  permit; 

(iii)  All  answers,  replies,  responses, 
objections,  protests,  motions, 
stipulations,  exceptions,  other  pleadings, 
notices,  depositions,  certificates,  proofs 
of  service,  transcripts  or  oral  arguments, 
and  briefs  in  any  matter  or  proceeding; 

(iv)  Ail  exhibits,  attachments  and 
appendices  to,  amendments  and 
corrections  of,  supplements  to,  or 
transmittals  or  withdrawals  of,  any  of 
the  foregoing; 

(v)  Any  Commission  correspondence 
relating  to  any  of  the  foregoing; 
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(2)  All  other  parts  of  the  formal  record 
in  any  matter  or  proceeding  set  for 
formal  or  statutory  hearing  and  any 
Commission  correspondence  related 
thereto.  “Matter  or  proceeding"  means 
the  Commission's  elucidation  of  the 
relevant  facts  and  applicable  law, 
consideration  thereof,  and  action 
thereupon  with  respect  to  a  particular 
subject  within  the  Commission’s 
jurisdiction,  initiated  by  a  filing  or 
submittal  or  a  Commission  notice  or 
order.  “Formal  record”  includes  in 
addition  to  all  the  filings  and  submittals 
in  a  matter  or  proceeding,  any  notice  or 
Commission  order  initiating  the  matter 
or  proceeding,  and,  if  a  hearing  is  held, 
the  following:  The  designation  of  the 
presiding  officer,  transcript  of  hearing, 
all  exhibits  received  in  evidence,  all 
exhibits  offered  but  not  received  in 
evidence,  offers  of  proof,  motions, 
stipulation,  subpeonas,  proofs  of  service, 
reference  to  the  Commission,  and 
determinations  made  by  the 
Commission  thereon,  certifications  to 
the  Commission,  and  anything  else  upon 
which  action  of  the  presiding  officer  or 
the  Commission  may  be  based;  it  does 
not  include  any  unaccepted  offer  of 
settlement  made  by  a  party  in  the  course 
of  a  proceeding  and  not  formally 
submitted  to  the  Commission. 

(3)  Any  proposed  testimony  or  exhibit 
filed  with  the  Commission  but  not  yet 
offered  or  received  in  evidence. 

(4)  All  presiding  officer  actions  and  all 
presiding  officer  correspondence  and 
memoranda  to  or  from  others  with  the 
exception  of  internal  communications 
within  the  Office  of  Administrative  Law 
Judges. 

(5)  All  Commission  orders,  notices, 
findings,  opinions,  determinations,  and 
other  actions  in  any  matter  or 
proceeding  and  all  Commission  minutes 
which  have  been  approved. 

(6)  All  Commission  correspondence 
relating  to  any  furnishing  of  data  or 
Thformation,  except  to  or  by  another 
branch,  department,  or  agency  of  the 
Government. 

(7)  Commission  correspondence  with 
respect  to  the  furnishing  of  data, 
information,  comments,  or 
recommendations  to  or  by  another 
branch,  department,  or  agency  of  the 
Government  where  furnished  to  satisfy 
a  specific  requirement  of  a  statute  or 
where  made  public  by  that  branch, 
department  or  agency. 

(8)  Commission  correspondence  and 
reports  on  legislative  matters  under 
consideration  by  the  Bureau  of  the 
Budget  or  Congress  but  only  if  and  after 
made  public  or  released  for  publication 
by  that  Bureau  or  the  Committee  or 
Member  of  Congress  involved. 


{9J  Staff  reports  on  statements  of 
claimed  cost  by  licensees  where  such 
reports  have  been  served  on  the 
licensee. 

(10)  Commission  correspondence  on 
interpretation  of  the  Uniform  System  of 
Accounts  and  letters  on  such 
interpretation  signed  by  the  Chief 
Accountant  and  sent  to  other  than  the 
Commission,  a  Commissioner,  or  any  of 
the  staff. 

(11)  Copies  of  all  filings,  certifications, 
pleadings,  records,  briefs,  orders, 
judgments,  decrees,  and  mandates  in 
court  proceedings  to  which  the 
Commission  is  a  party  and  all 
correspondence  with  the  courts  or  clerks 
of  court. 

(12)  The  Commission’s  Administrative 
and  Operating  Manuals. 

(13)  Transcripts,  electronic  recordings, 
or  minutes  of  Commission  meetings 
closed  to  public  observation  containing 
material  nonexempt  pursuant  to  §  1.3a 
of  this  Part. 

(14)  All  other  records  of  the 
Commission  except  for  those  that  are:  (i) 
Specifically  authorized  under  criteria 
established  by  an  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  are  in  fact 
properly  classified  pursuant  to  such 
Executive  order; 

(ii)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(iii)  Specifically  exempted  from 
disclosure  by  statute  (other  than  5 
U.S.C.  552b),  provided  that  such  statute 
(A)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (B)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld; 

(iv)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(v)  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency; 

(vi)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

(vii)  Investigatory  records  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
records  would  Interfere  with 
enforcement  proceedings,  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication,  constitute  an 
unwarranted  invasion  of  personal 
privacy,  disclose  the  identity  or  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 


enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source,  disclose 
investigative  techniques  and  procedures, 
or  endanger  the  life  or  physical  safety  of 
law  enforcement  personnel;  or 

(viii)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(15)  Any  reasonably  segregable 
portion  of  a  record  after  deletion  of  the 
portions  which  are  exempt  under  this 
section. 

(16)  The  following  are  examples  or 
information  which  is  not  part  of  the 
public  records  of  the  Commission:  (i) 
Files  and  records  containing  facts  or 
information  not  permitted  to  be  divulged 
by  section  301  of  the  Federal  Power  Act 
or  section  8  of  the  Natural  Gas  Act 
because  knowledge  thereof  was  gained 
during  the  course  of  examination  of 
books,  records,  data,  or  accounts 
pursuant  to  those  sections  and 
divulgence  thereof  has  not  been  ordered 
by  the  Commission; 

(ii)  Files  and  records  classified  under 
Executive  Order  No.  10501,  3  CFR,  1949- 
53  Comp.,  p.  979,  for  national  security 
purposes; 

(iii)  Written  communications  between 
or  among  the  Commission,  members  of 
the  Commission,  the  Secretary,  and 
expressly  designated  members  of  the 
staff  while  particularly  assigned,  in 
accordance  with  all  applicable  legal 
requirements,  to  aid  the  Commission  in 
the  drafting  of  any  order  and  findings, 
with  or  without  opinion  in  any  matter  or 
proceeding; 

(iv)  Unaccepted  offers  of  settlement  in 
any  .matter  or  proceeding  unless  or  until 
made  public  by  act  of  the  offeror. 
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